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Plaintiffs/Appellants, 

v. 

ACE AMERICAN INSURANCE COMPANY, et al., 

Defendants/Respondents. 

 

 
Appeal from the Circuit Court of the City of St. Louis, Missouri 

The Honorable Richard M. Stewart 

Consol. Case Nos. 22SL-CC02974, 23SL-CC05428 
 

 
JOINDER BRIEF OF DEFENDANT/RESPONDENT AMERICAN GUARANTEE 

AND LIABILITY INSURANCE COMPANY 
 

T. Michael Ward #32816 
BROWN & JAMES, P.C. 
800 Market Street, Suite 1100 
St. Louis, MO 63101 
(314) 242-5306 
mward@bjpc.com 
 

 SKARZYNSKI MARICK & BLACK 
LLP 
 
Karen M. Dixon (pro hac vice pending) 
Rebecca C. Dunn (pro hac vice pending) 
500 W. Madison Street, Suite 3600 
Chicago, IL 60661 
(312) 946-4200 
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American Guarantee and Liability Insurance Company 



 

2 
 

 Defendant/Respondent American Guarantee and Liability Insurance Company 

(“AGLIC”) submits this Joinder Brief adopting and incorporating portions of the Brief of 

Defendants/Respondents National Union Fire Insurance Company of Pittsburgh, Pa. 

(“National Union”) and American Home Assurance Company (“American Home”) 

(collectively, the “AIG Insurers”), as follows: 

As to AGLIC, at issue in this appeal is its single following form excess liability 

policy, Policy No. AEC 5087987-00, which was effective for the period October 1, 2004, 

to October 1, 2005 (the “AGLIC Excess Policy”). See Trust’s Br., p. 8-9; D491; D494. The 

Insuring Agreement of the AGLIC Excess Policy provides, in relevant part: 

B. This insurance applies only to damages covered by the Controlling 
Underlying Policy as shown in Item 6.A. of the Declarations. Except as 
otherwise provided by this policy, the coverage follows the definitions, 
terms, conditions, limitations, and exclusions of the Controlling 
Underlying Policy in effect at the inception of this policy.  

 
D494, p. 17. 

The “Controlling Underlying Policy” to which AGLIC follows form is an umbrella 

liability policy issued by National Union effective for the same period, Policy No. BE 

2978239 (the “AIG Umbrella Policy”). Id. at p. 2. The AIG Umbrella Policy to which the 

AGLIC Excess Policy follows form contains a Products-Completed Operations Hazard 

Claims Made Retained Limit Endorsement (“PCOH Claims-Made Endorsement”), which 

limits coverage for liability “included within” the products-completed operations hazard to 

(1) claims for damages because of “Bodily Injury” or “Property Damage” first made in 

writing against any insured during the policy period, and (2) for which written notice is 

received by the insurer during the policy period. See D501. 
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In the Circuit Court of St. Louis County, AGLIC moved for partial summary 

judgment against Plaintiff/Appellant Opioid Master Disbursement Trust II (the “Trust”) on 

the AGLIC Excess Policy, asserting the Opioid Lawsuits allege liability included within 

the PCOH but that the claims-made-and-reported requirements of the PCOH Claims-Made 

Endorsement were not satisfied.1 See D491. The Trust cross-moved for partial summary 

judgment against AGLIC on that same issue, but in doing so, the Trust did not dispute the 

claims-made-and-reported requirements of the PCOH Claims-Made Endorsement were not 

satisfied as to AGLIC (or any other insurer). See D539. 

On March 10, 2025, the Circuit Court granted AGLIC’s partial summary judgment 

motion, denied the Trust’s cross-motion, and entered Judgment for AGLIC and against the 

Trust, finding “the Trust presents claims for damages . . . within the scope of the PCOH 

Claims-Made Endorsement under the umbrella and excess policies, for which the parties 

agree that the ‘claims-made-and-reported’ requirements for coverage are not satisfied…” 

and, therefore, the Circuit Court held “the opioid claims for which the Trust seeks coverage, 

are not covered under . . . the excess polic[y] issued by . . . AGLIC.”2 D541, p. 3-4.  

In this appeal, it remains undisputed that the claims-made-and-reported 

requirements of the PCOH Claims-Made Endorsement were not satisfied, including as 

 
1 AGLIC’s partial summary judgment motion adopted and incorporated by reference the 
arguments of AIG in its cross-motion for summary judgment addressing the PCOH Claims-
Made Endorsement. See D491. 
 
2 The Judgment of the Circuit Court was reentered on June 10, 2025. See D552. The Circuit 
Court also entered Judgment for certain other insurers, including the AIG Insurers. See 
D541; D552. 
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respects AGLIC and the AGLIC Excess Policy. See Trust’s Br., p. 24; p. 25, fn. 7. AGLIC 

adopts and incorporates by reference the arguments set forth in the AIG Insurers’ 

Respondents Brief, in particular, its arguments concerning the PCOH Claims-Made 

Endorsement. 

For these reasons, Defendant/Respondent American Guarantee and Liability 

Insurance Company respectfully requests the Court to affirm the Circuit Court’s Judgment 

in its favor. 

Dated: January 21, 2026    Respectfully submitted, 
 

BROWN & JAMES PC 
 

   By:  /s/ T. Michael Ward    
T. Michael Ward  #32816 
800 Market Street, Suite 1100 
St. Louis, MO 63101 
(314) 242-5306 
mward@bjpc.com 

 
SKARZYNSKI MARICK & BLACK 
LLP 

 
Karen M. Dixon (pro hac vice pending) 
Rebecca C. Dunn (pro hac vice pending) 
500 W. Madison Street, Suite 3600 
Chicago, IL 60661 
(312) 946-4200 
kdixon@skarzynski.com 
rdunn@skarzynski.com 

 
Attorneys for Defendant/Respondent 
American Guarantee and Liability 
Insurance Company 
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CERTIFICATE OF SERVICE 
 

I hereby certify that a copy of Defendant/Respondent’s Joinder Brief was filed by 

the Court’s electronic filing system on January 21, 2026, for service electronically on all 

counsel of record and sent by email to the following: 

Randall D. Grady, Esq. 
Patrick Tyler Connor, Esq. 
RIEZMAN BERGER, P.C. 
7700 Bonhomme Ave., 7th Floor 
Clayton, MO  63105 
Telephone: (314) 727-0101 
Facsimile: (314) 727-6458 
grady@riezmanberger.com 
ptc@riezmanberger.com 
 
Richard J. Leveridge, Esq. 
Richard Shore, Esq.  
Daniel I. Wolf, Esq. 
Meredith C. Neely, Esq. 
GILBERT LLP 
700 Pennsylvania Ave., SE, Suite 400 
Washington, DC 20003 
Telephone: (202) 772-2200 
leveridger@gilbertlegal.com 
shorer@gilbertlegal.com 
wolfd@gilbertlegal.com  
neelym@gilbertlegal.com  
 
Attorneys for Plaintiff/Appellant 
 
Stephen O’Brien, Esq. 
Deborah Campbell, Esq.  
DENTONS US LLP 
Hanley Corporate Tower 
101 South Hanley Road, Suite 600 
St. Louis, MO 63105 
Telephone: (314) 241-1800 
stephen.obrien@dentons.com 
deborah.campbell@dentons.com 
 

Timothy J. Wolf, Esq. 
Lucas J. Ude, Esq. 
WATTERS WOLF BUB HANSMANN LLC 
600 Kellwood Parkway, Suite 120 
St. Louis, Missouri 63017 
Telephone: (636) 798-0576 
twolf@bjpc.com 
lude@bjpc.com 
 
Adam H. Fleischer, Esq. 
Agelo L. Reppas 
Justin K. Seigler, Esq.  
Clayton J. Goldman 
BATESCAREY LLP 
191 North Wacker Drive, Suite 2400 
Chicago, Illinois 60606 
Telephone: (312) 762-3100 
afleischer@batescarey.com 
areppas@batescary.com 
jseigler@batescarey.com 
cgoldman@batescarey.com 
 
Attorneys for Defendants/Respondents Aspen 
Ins. UK, Ltd. and Old Colony State 
Insurance Company 
 
Aaron D. French, Esq. 
Stephen W. Carman, Esq. 
SANDBERG PHOENIX, P.C. 
701 Market Street, 6th Floor 
St. Louis, MO  63101 
Telephone: (314) 231-3332 
afrench@sandbergphoenix.com 
scarman@sandbergphoenix.com 
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Attorneys for Defendants Columbia 
Casualty Company and Lloyd’s of London 
Syndicate #2003, a/k/a Certain 
Underwriters at Lloyds, SJ Catlin 
Syndicate SJC 2003 
 
John H. Ebner, Esq. 
Ronald L. Ohren, Esq. 
BAKER & MCKENZIE, LLP 
300 E. Randolph St., Suite 5000 
Chicago, IL 60601 
Telephone: (312) 861-2933 
jon.ebner@bakermckenzie.com 
ronald.ohren@bakermckenzie.com 
 
Phillip C. Semprevivo, Esq. 
Peter Hoenig, Esq. 
Christine Laurent, Esq. 
Megan Siniscalchi, Esq. 
BIEDERMANN HOENIG SEMPREVIVO 
One Grand Central Place 
60 East 42nd Street 
New York, NY 10165 
Telephone: (646) 218-7560 
philip.semprevivo@lawbhs.com 
peter.hoenig@lawbhs.com 
Megan.siniscalchi@lawbhs.com 
 
Attorneys for Defendants Allianz Global 
Corporate & Specialty SE, HDI Global SE 
and Lloyd’s of London Syndicate #1218 
a/k/a Newline Syndicate 1218 

Michael S. Shuster 
Blair E. Kaminsky 
Daniel M. Sullivan 
Matthew Gurgel 
HOLWELL SHUSTER & GOLDBERG, 
LLP 
425 Lexington Ave. 
New York, NY 10017 
Telephone: (646) 837-5151 
mshuster@hsgllp.com 
bkaminsky@hsgllp.com 
dsullivan@hsgllp.com 
mgurgel@hsgllp.com 
 
Robert Mangino 
Leonardo Sarmiento 
CLYDE & CO US LLP 
340 Mt. Kemble Avenue, Suite 300 
Morristown, NJ 07960 
Telephone: (973) 210-6700 
robert.mangino@clydeco.us 
leonard.sarmiento@clydeco.us 
 
Susan Sullivan 
CLYDE & CO US LLP 
355 S. Grand Avenue, Suite 1400 
Los Angeles, CA 90071 
Telephone: (213) 358-7600 
 
Attorneys for Defendants/Respondents ACE 
American Insurance Company, ACE 
Property & Casualty Insurance Company, 
and Illinois Union Insurance Company 
 

     /s/ T. Michael Ward 
T. Michael Ward #32816 
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CERTIFICATE OF COMPLIANCE 

 The undersigned certifies under Rule 84.06 of the Missouri Rules of Civil Procedure 

that: 

 1. Defendant/Respondent’s Joinder Brief includes the information required by 

Rule 55.03. 

 2. Defendant/Respondent’s Joinder Brief complies with the limitations 

contained in Missouri Supreme Court Rule 84.06 and Eastern District Rule 360; 

 3. Defendant/Respondent’s Joinder Brief, excluding cover page, signature 

blocks, certificate of compliance, and affidavit of service, contains 542 words, as 

determined by the word-count tool contained in the Microsoft Word 365 software with 

which this the Brief was prepared; and 

 4. Defendant/Respondent’s Joinder Brief has been scanned for viruses and to 

the undersigned’s best knowledge, information, and belief is virus free. 

      /s/ T. Michael Ward 
T. Michael Ward  #32816 
 

 

CERTIFICATE OF COMPLIANCE UNDER RULE 55.03(A) 

Under Rule 55.03(a), the undersigned further certifies that he signed an original of 

this Joinder Brief and that an original of this pleading shall be maintained for a period not 

less than the maximum allowable time to complete the appellate process. 

     /s/ T. Michael Ward 
T. Michael Ward  #32816 

 




