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IN THE MISSOURI COURT OF APPEALS
EASTERN DISTRICT

No. ED113635

OPIOID MASTER DISBURSEMENT TRUST II, A/K/A OPIOID MDT II,
Plaintiffs/Appellants,

ACE AMERICAN INSURANCE COMPANY, et al.,

Defendants/Respondents.

Appeal from the Circuit Court of the City of St. Louis, Missouri
The Honorable Richard M. Stewart

Case No. 22SL-CC02974

APPENDIX OF RESPONDENTS NATIONAL UNION FIRE INSURANCE
COMPANY OF PITTSBURGH, PA. AND
AMERICAN HOME ASSURANCE COMPANY

WILLKIE FARR &
GALLAGHER LLP

Christopher J. St. Jeanos (pro hac vice)
James C. Dugan (pro hac vice)
Genevieve M. DiSpirito (pro hac vice)
787 Seventh Avenue

New York, New York 10019-6099
Telephone: (212) 728-8000
cstjeanos@willkie.com
jdugan@willkie.com
gdispirito@willkie.com

HUSCH BLACKWELL LLP

JoAnn Sandifer, #38602

Melissa Z. Baris, #49346

David W. Sobelman, #32253

8001 Forsyth Blvd, Suite 1500

St. Louis, MO 63105

Telephone: (314) 480-1500

Facsimile: (314) 480-1505
joann.sandifer@huschblackwell.com
melissa.baris@huschblackwell.com
david.sobelman@huschblackwell.com

Attorneys for Respondents
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EXHIBIT M
(filed under seal)
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To not obstruct the information on the first page of the policy documents, this cover sheet has been

POLICY CERTIFICATION COVER PAGE

THIS [§ A CERTIFIEQ TRUE AND CORRECT
COPY OF THE CRIGINAL POLICY#

\)Mwbm @m&.@i‘a

AUTHCRIZED SIGNATURE

inserted as a means to provide the certification stamp.

CONFIDENTIAL
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POLICY COVER PAGE

Date Printed: 11/30/10
Time Printed: 000001

Underwriter Name:
Issuing Office Division:
Issuing Office Branch:
Issuing Office Region:
Operator Name:
Operator Telephone:
Policy Effective Date:

Transaction Type:

Set Copy Name:
Set Copy Mailing Instructions:

EPS TRACKING-ID: 0001685684000210334

JOB-1D:

(Ed. 4-99)

CONFIDENTIAL

Policy/Quote Number: 15972632

VIVIAN CARDAMONE
0030
0034

TONG ,QUA
913-495-4000
November 15, 2010

REN

Archive Copy INSURED COPY
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EXCESS CASUALTY, ADIVISION OF CHARTIS

175 WATER ST
20th FLOOR
NEW YORK, NY 10038

Re: COVIDIEN PLC

LORRAINE GRINDALL @
MARSH USA INC

99 HIGH STREET
BOSTON, MA 02110

Commercial Insurance NOW USES RECYCLED PAPER

AH1079 i
Archive Copy

CONFIDENTIAL
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08

Umbrella Prime®
Commercial Umbrella Liability Policy With CrisisResponse®

CHARTIS

DECLARATIONS

The company issuing this policy is indicated by an X" in the box 1o the left of the company's name.
Chartis Property Casualty Company inois National Insurance Company
American Home Assurance Company National Union Fire Insurance Company of Louisiana
Chartis Casualty Company National Union Fire Insurance Company of Fittsburgh, Fa.

Commerce & Industry Insurance Company Mew Hampshire Insurance Company

(110110
O Jx 00

Granite State insurance Company The Insurance Company of the State of Pennsylvania

{each of the above being a capital stock company}

Administrative/Mailing Address: 176 Water Street, New York, NY 10038
Telephone No. 212-458-5000

POLICY NUMBER: 15972632 RENEWAL OF: 27471580

ITEM 1. NAMED [NSURED: COVIDIEN PLC

MAILING ADDRESS: 15 HAMPSHIRE STREET
MANSFIELD, MA 02048

ITEM 2. POLICY PERIOD: FROM: November 15, 2010 TO: November 15, 2011
{At 12:01 A.M,, standard time, at the address of the Named Insured stated above.)

ITEM 3. LIMITS OF INSURANCE

The Limits of Insurance, subject to the terms of this policy, are:

INd 9T:TT - +202 ‘2T AINC - ALNNOD SINOT 1S - pajid Ajjeaiuonos|3

A. $50,000,000 Each Cccurrence

B. $50,000,000 General Aggregate (in accordance wath Section V. Limits of Insurance)

C. $50,000,000 Products-Campleted Operations Aggregate (in accordance with Secton IV, Limits of Insurance)
D. $250,000 CrisisResponse Sublimit of Insurance

E. $50,000 Excess Casualty CrisisFund Limit of Insurance

ITEM 4., SCHEDULED UNDERLYING INSURANCE - See Schedule of Underlying Insurance
ITEM b. SELF-INSURED RETENTION - $7,500,00C Each Dccurrence

ITEM 6. PREMIUM AND PREMIUM COMPUTATION

ESTIMATED TOTAL ANNUAL EXPOSURE NOT APPLICABLE
RATES PER

MINIMUM PREMIUM

ADVANCE PREMIUM

ITEM 7. THIS POLICY INCLUDES THESE ENDORSEMENTS AT INCEPTION DATE: SEE ATTACHED SCHEDULE

PRODUCER NAME: MARSH USA INC

ADDRESS: 99 HIGH STREET
BOSTON, MA 02110 f,-
.

Christopher G. Kopser
Authorized Representative or Date
Countersignature {Where Applicable}

80518 {11/09) Issue Date: 11/30/10

AHZ698 -

Archive Copy
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Umbrella Prime®
Commercial Umbrella Liability Policy With CrisisResponse®

Various provisions in this policy restrict coverage. Read the entire policy carefully to determine rights, duties and what
is and is not covered.

Throughout this policy the words "you" and "your" refer to the Named Insured shown in the Declarations and any
other person or organization qualifying as a Named Insured under this policy. The words "we," "us" and "our" refer
to the company providing this insurance.

The word Insured means any person or organization qualifying as such under Section VII. Definitions.

Except for headings, words that appear in bold print have special meaning. See Section VII. Definitions.

In consideration of the payment of the premium and in reliance upon the statements in the Declarations, we agree to
provide coverage as follows:

I. INSURING AGREEMENT - COMMERCIAL UMBRELLA LIABILITY

A. We will pay on behalf of the Insured those sums in excess of the Retained Limit that the Insured becomes legally
obligated to pay as damages by reason of liability imposed by law because of Bodily Injury, Property Damage or
Personal Injury and Advertising Injury to which this insurance applies or because of Bodily Injury or Property
Damage to which this insurance applies assumed by the Insured under an Insured Contract.

INd 9T:TT - +202 ‘2T AINC - ALNNOD SINOT 1S - pajid Ajjeaiuonos|3

The amount we will pay for damages is limited as described in Section IV. Limits of Insurance.
B. This policy applies, only if:

1. the Bodily Injury or Property Damage is caused by an Occurrence that takes place anywhere, and the
Bodily Injury or Property Damage occurs during the Policy Period; and

2. the Personal Injury and Advertising Injury is caused by an Occurrence that takes place anywhere arising
out of your business, but only if the Occurrence was committed during the Policy Period.

C. 1. This policy applies to Bodily Injury or Property Damage, only if prior to the Policy Period, no Insured listed
under subparagraphs 2a., 2b., 2c. or 2e. of Paragraph M. of Section VII., no executive officer or director listed
under subparagraph 2d. of Paragraph M. of Section VII. and no employee authorized by you to give or receive
notice of an Occurrence, claim or Suit, knew that the Bodily Injury or Property Damage had occurred, in
whole or in part. If such an Insured or authorized employee knew, prior to the Policy Period, that the Bodily
Injury or Property Damage had occurred, then any continuation, change or resumption of such Bodily Injury
or Property Damage during or after the Policy Period will be deemed to have been known prior to the Policy
Period.

2. Bodily Injury or Property Damage which occurs during the Policy Period and was not, prior to the Policy
Period, known to have occurred by any Insured listed under subparagraphs 2a., 2b., 2c. or 2e. of Paragraph
M. of Section VII., any executive officer or director listed under subparagraph 2d. of Paragraph M. of Section VII.
or any employee authorized by you to give or receive notice of an Occurrence or claim, includes any
continuation, change or resumption of that Bodily Injury or Property Damage after the end of the Policy
Period.

D. Bodily Injury or Property Damage will be deemed to have been known to have occurred at the earliest time when
any Insured listed under subparagraphs 2a., 2b., 2c. or 2e. of Paragraph M. of Section VII, any executive officer or
director listed under subparagraph 2d. of Paragraph M. of Section VII. or any employee who was authorized by you
to give or receive notice of an Occurrence, claim or Suit:

80517 (11/09) Page 1 of 24
AH2709 Archive C © 2001 Chartis
Includes copyrighte(?gxerial of Insurance Services Office, Inc. with its permission.
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1. reports all, or any part, of the Bodily Injury or Property Damage to us or any other insurer;

2. receives a written or verbal demand or claim for damages because of the Bodily Injury or Property Damage;
or

3. becomes aware by any other means that Bodily Injury or Property Damage has occurred or has begun to

occur.

E. Damages because of Bodily Injury include damages claimed by any person or organization for care, loss of
services or death resulting at any time from the Bodily Injury.

F. If we are prevented by law or statute from paying damages covered by this policy on behalf of the Insured, then we
will indemnify the Insured for those sums in excess of the Retained Limit.

Il. INSURING AGREEMENT-CRISISRESPONSE® AND EXCESS CASUALTY CRISISFUND"

A. CrisisResponse
We will advance CrisisResponse Costs directly to third parties on behalf of the Named Insured, regardless of
fault, arising from a Crisis Management Event first commencing during the Policy Period, up to the amount of the
CrisisResponse Sublimit of Insurance.

B. Excess Casualty CrisisFund
We will pay Crisis Management Loss on behalf of the Named Insured arising from a Crisis Management Event
first commencing during the Policy Period, up to the amount of the Excess Casualty CrisisFund Limit of
Insurance.

C. A Crisis Management Event will first commence at the time during the Policy Period when a Key Executive
first becomes aware of an Occurrence that gives rise to a Crisis Management Event and will end when we
determine that a crisis no longer exists or when the CrisisResponse Sublimit of Insurance has been exhausted,
whichever occurs first.

D. There will be no Retained Limit applicable to CrisisResponse Costs or Crisis Management Loss.

E. Any advancement of CrisisResponse Costs or payment of Crisis Management Loss that we make under the
coverage provided by this Section Il. will not be a determination of our obligations under this policy, nor create any
duty to defend any Suit under any other part of this policy.

|III. DEFENSE PROVISIONS

A. We will have the right and duty to defend any Suit against the Insured that seeks damages for Bodily Injury,
Property Damage or Personal Injury and Advertising Injury covered by this policy, even if the Suit is
groundless, false or fraudulent when:

1. the total applicable limits of Scheduled Underlying Insurance have been exhausted by payment of Loss to
which this policy applies and the total applicable limits of Other Insurance have been exhausted; or

2. the damages sought because of Bodily Injury, Property Damage or Personal Injury and Advertising Injury
would not be covered by Scheduled Underlying Insurance or any applicable Other Insurance, even if the
total applicable limits of either the Scheduled Underlying Insurance or any applicable Other Insurance had
not been exhausted by the payment of Loss.

If we are prevented by law or statute from assuming the obligations specified under this provision, we will pay any

expenses incurred with our consent.

80517 (11/09) Page 2 of 24
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B. We will

Document Number 453 Page 15

have no duty to defend the Insured against any Suit seeking damages for Bodily Injury, Property

Damage or Personal Injury and Advertising Injury to which this insurance does not apply.

C. When we assume the defense of any Suit against the Insured that seeks damages covered by this policy, we will:

1. investigate, negotiate and settle the Suit as we deem expedient; and

2. pay

the following supplementary payments to the extent that such payments are not covered by Scheduled

Underlying Insurance or any applicable Other Insurance:

a.

f.

premiums on bonds to release attachments for amounts not exceeding the applicable Limits of Insurance of
this policy, but we are not obligated to apply for or furnish any such bond;

premiums on appeal bonds required by law to appeal a judgment in a Suit for amounts not exceeding the
applicable Limits of Insurance of this policy, but we are not obligated to apply for or furnish any such bond;

all court costs taxed against the Insured in the Suit;

pre-judgment interest awarded against the Insured on that part of the judgment within the applicable Limits
of Insurance of this policy we pay. If we make an offer to pay the applicable limit of insurance, we will not
pay any pre-judgment interest accruing after we make such offer;

post-judgment interest that accrues after entry of judgment on that part of the judgment within the applicable
Limits of Insurance of this policy we pay and before we have paid, offered to pay or deposited in court that

part of the judgment that is within the applicable Limits of Insurance of this policy; and

the Insured’s expenses incurred at our request or with our consent.

D. Except as provided in Paragraph A. above, we will have no duty to defend any Suit against the Insured. We will,
however, have the right, but not the duty, to participate in the defense of any Suit and the investigation of any claim
to which this policy may apply. If we exercise this right, we will do so at our own expense.

E. We will

not defend any Suit, or pay any attorney fees or litigation expenses including, without limitation, the

expenses described in Paragraph C. above that accrue after the applicable Limits of Insurance of this policy have
been exhausted by the payment of Loss and we will have the right to withdraw from the further defense of such
Suit by tendering control of said defense to the Insured.

IV. LIMITS

OF INSURANCE

A. The Limits of Insurance shown in Item 3. of the Declarations and the rules below state the most we will pay for all
damages under this policy regardless of the number of:

1. Insureds;

2. claims made or Suits brought;

3. persons or organizations making claims or bringing Suits; or

4. coverages provided under this policy.

B. The General Aggregate Limit stated in Item 3. of the Declarations is the most we will pay for all damages under this
policy, except for:

1. damages included within the Products-Completed Operations Hazard; and

2. damages because of Bodily Injury or Property Damage to which this policy applies, caused by an
Occurrence and resulting from the ownership, maintenance or use of an Auto covered under Scheduled
Underlying Insurance.

80517 (11/09) Page 3 of 24
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C. The Products-Completed Operations Aggregate Limit stated in ltem 3C. of the Declarations is the most we will pay
for all damages included in the Products-Completed Operations Hazard.

D. Subject to Paragraphs B. and C. above, the Each Occurrence Limit stated in ltem 3A. of the Declarations is the
most we will pay for the sum of all damages arising out of any one Occurrence.

E. Subject to Paragraphs B. and C. above, the most we will pay for damages under this policy on behalf of any person
or organization to whom you are obligated by written Insured Contract to provide insurance such as is afforded by
this policy is the lesser of the Limits of Insurance shown in ltem 3. of the Declarations or the minimum Limits of
Insurance you agreed to procure in such written Insured Contract.

F. This policy applies only in excess of the Retained Limit. If however, a policy shown in the Schedule of Underlying
Insurance forming a part of this policy has a limit of insurance:

1. greater than the amount shown in such schedule, this policy will apply in excess of the greater amount of valid
and collectible insurance; or

2. less than the amount shown in such schedule, this policy will apply in excess of the amount shown in the
Schedule of Underlying Insurance forming a part of this policy.

G. If the total applicable limits of Scheduled Underlying Insurance are reduced or exhausted by the payment of
Loss to which this policy applies and the total applicable limits of applicable Other Insurance are reduced or
exhausted, we will:

INd 9T:TT - +202 ‘2T AINC - ALNNOD SINOT 1S - pajid Ajjeaiuonos|3

1. in the event of reduction, pay excess of the remaining total applicable limits of Scheduled Underlying
Insurance and any applicable Other Insurance; and

2. in the event of exhaustion, continue in force as underlying insurance.

H. Expenses incurred to defend any Suit or to investigate any claim will be in addition to the applicable Limits of
Insurance of this policy. Provided, however, that if such expenses reduce the applicable limits of Scheduled
Underlying Insurance, then such expenses will reduce the applicable Limits of Insurance of this policy.

I.  The CrisisResponse Sublimit of Insurance is the most we will pay for all CrisisResponse Costs under this
policy, regardless of the number of Crisis Management Events first commencing during the Policy Period. This
CrisisResponse Sublimit of Insurance will be part of, not in addition to, the applicable Limit of Insurance.

J. The Excess Casualty CrisisFund Limit of Insurance is the most we will pay for all Crisis Management Loss
under this policy, regardless of the number of Crisis Management Events first commencing during the Policy
Period. This Excess Casualty CrisisFund Limit of Insurance will be in addition to the applicable Limit of
Insurance.

K. We will have no obligation to advance CrisisResponse Costs when we determine that a Crisis Management
Event has ended or when the CrisisResponse Sublimit of Insurance has been exhausted, whichever occurs first.

L. The Limits of Insurance of this policy apply separately to each consecutive annual period and to any remaining
period of less than twelve (12) months, beginning with the inception date of the Policy Period shown in the
Declarations, unless the Policy Period is extended after issuance for an additional period of less than twelve (12)
months. In that case, the additional period will be deemed part of the last preceding period for purposes of
determining the Limits of Insurance of this policy.

M. We will not make any payment under this policy unless and until:

1. the total applicable limits of Scheduled Underlying Insurance have been exhausted by the payment of Loss
to which this policy applies and any applicable, Other Insurance have been exhausted by the payment of

Loss; or
80517 (11/09) Page 4 of 24
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ENDORSEMENT NO.24

This endorsement, effective 12:01 AM: November 15, 2010
Forms a part of policy no.: 15972632
Issued to: COVIDIEN PLC

By: NATIONAL UNION FIRE INSURANCE COMPANY OF PITTSBURGH, PA.

Commercial Umbrella Liability Policy with CrisisResponse®
Products-Completed Operations Hazard Claims Made Retained Limit Endorsement

NOTICE: THIS ENDORSEMENT PROVIDES CLAIMIS-MADE COVERAGE. COVERAGE IS LIMITED TO
LIABILITY FOR CLAIMS FIRST MADE AGAINST THE INSURED AND REPORTED TO US WHILE THE
COVERAGE IS IN FORCE. PLEASE REVIEW THE ENDORSEMENT CAREFULLY AND DISCUSS THIS
COVERAGE WITH YOUR INSURANCE AGENT OR BROKER.

INd 9T:TT - +202 ‘2T AINC - ALNNOD SINOT 1S - pajid Ajjeaiuonos|3

TO THE EXTENT ANY PROVISION OF THE POLICY TO WHICH THIS ENDORSEMENT IS
ATTACHED OR ANY OF THE POLICY'S OTHER ENDORSEMENTS CONFLICT WITH THE
PROVISIONS OF THIS ENDORSEMENT, THE PROVISIONS OF THIS ENDORSEMENT SHALL
SUPERSEDE.

The provisions of this endorsement are limited to Claims or Suits seeking damages included within
the Products-Completed Operations Hazard for all healthcare products, medications, medical devices
and pharmaceuticals (except, however, Claims and Suits seeking damages arising out of any
discharge, dispersal, seepage, migration, release or escape of Pollutants and included within the
Products-Completed Operations Hazard ).

This policy is amended as follows:

ITEM 2. of the Declarations is amended to include the following additional provisions:

ITEM 2a. RETROACTIVE DATES:

1/1/1986 Mallinckrodt Chemical and Medical

5/31/1986 Mallinckrodt Veterinary (but only for specific liabilities for which Mallinckrodt
retained responsibility)

12/1/1986 Surgical Dynamics, Inc.
2/16/1995 J.T. Baker

7/1/1997 U.S. Surgical Corp (USSC) - Clinical trials.

Archive Copy

CONFIDENTIAL AIGINS-MNK00000321
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4/6/1999

11/8/2007

6/5/2008

3/6/2009

6/17/2009

6/17/2009

11/6/2009

ENDORSEMENT NO. 24 (Continued)

Sherwood Davis & Geck (SDG) - Clinical Trials

Scandius Biomedical, Inc.

Tissue Science Laboratories, Inc & Tissue Science Laboratories plc
Bacchus Vascular, Inc.

VNUS Medical Technologies Inc.

Power Medical Interventions, Inc.

Aspect Medical Systems, Inc.

11/15/2010 Somanetics Corporation

11/15/2010 ev3inc

10/1/2001

10/1/2001

Item 2b. CONTINU
Surgical Dynamics

All Other Entities Set forth in the Schedule of Designated Entities

All other healthcare products, medications, medical devices and
pharmaceuticals manufactured, sold, distributed or handled by any Insured.

ITY DATE: 10/1/01 or the date of acquisition, whichever is later, except for
which has a 12/1/1998 date.

ITEM 5. SELF-INSURED RETENTION of the DECLARATIONS is deleted in its entirety. Section I.
INSURING AGREEMENT - COMMERCIAL UMBRELLA LIABILITY is amended to include the following
additional provisions:

A. We will
Insured

pay on behalf of the Insured those sums in excess of the Retained Limit that the
becomes legally obligated to pay as damages by reason of liability imposed by

law because of Bodily Injury or Property Damage to which this insurance applies or
because of Bodily Injury or Property Damage to which this insurance applies assumed by
the Insured under an Insured Contract.

The amount we will pay for damages is limited as described in Section V. Limits of
Insurance.

B. This policy applies, only if:

1. the

Bodily Injury or Property Damage is caused by an Occurrence that takes place

anywhere in the world, and the Bodily Injury or Property Damage occurs on or after

the

2. a.

Retroactive Date and prior to the end of the Policy Period, and

a Claim for damages because of Bodily Injury or Property Damage is first made in
writing against any Insured in accordance with Paragraph C. below during the

Policy Period or any Extended Reporting Period we provide and written notice is

received by us during the Policy Period or Extended Reporting Period (if
applicable), or
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b. written notice of the Occurrence is received by us during the Policy Period
pursuant to Section VI. Conditions, Paragraph G. Duties in the Event of an
Occurrence, Claim or Suit.

c. A Claim by a person or organization seeking damages will be deemed to have
been made at the earlier of the following times:

1. when notice of such Claim is received and recorded by any Insured in writing
and reported to us during the Policy Period or any applicable Extended
Reporting Period, or

2. when we make settlement in accordance with Paragraph A. above. All
Claims for damages because of Bodily Injury to the same person, including
damages claimed by any person or organization for care, loss of services or
death resulting at any time from the Bodily Injury, will be deemed to have
been made at the time the first of those Claims is made against any Insured.

d. Damages because of Bodily Injury include damages claimed by any person or
organization for care, loss of services or death resulting at any time from the
Bodily Injury.

e. If we are prevented by law or statute from paying damages covered by this
policy on behalf of the Insured, then we will indemnify the Insured for those
sums in excess of the Retained Limit.

Section lll. DEFENSE PROVISIONS , Paragraphs A. and B. are deleted in their entireties and
Paragraph A. is replaced by the following:

We will have the right and duty to defend any Suit against the Insured that seeks damages for
Bodily Injury, Property Damage or Personal Injury and Advertising Injury covered by this policy, even
if the Suit is groundless, false or fraudulent when the applicable limits listed in the Schedule of
Retained Limits have been exhausted by payment of Loss to which this policy applies.

All Defense Expenses we incur in the defense of any Suit or Claim are in addition to our Limits of
Insurance. Provided, however, that if Defense Expenses are expressly described in the Schedule of
Retained Limits to reduce an applicable Retained Limit, then Defense Expenses for liability in excess
of that Retained Limit will reduce the applicable Limits of Insurance of this policy.

Section IV. LIMITS OF INSURANCE, Paragraph G. is deleted in its entirety and replaced by the
Following
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G. We will be liable only for that portion of damages in excess of the limits listed in the
Schedule of Retained Limits and then up to the amount not exceeding the Each
Occurrence Limits as stated in the Declarations.

If the Retained Limits listed in the attached Schedule of Retained Limits are reduced or
exhausted by payment of one or more claims that would be insured by our policy, we
will:

1. in the event of reduction, pay in excess of the reduced underlying Retained Limits, or

2. in the event of exhaustion of the underlying Retained Limits, continue in force as
underlying insurance.

The Retained Limits listed in the attached Schedule of Retained Limits shall apply
whether or not the Insured maintains applicable Scheduled Underlying Insurance or
Other Insurance providing coverage to the Insured applicable to a loss.

Amounts received through such Scheduled Underlying Insurance or Other Insurance
providing coverage to the Insured for payment of the loss may be applied to reduce

or exhaust the Retained Limit if such policies were purchased by the Named Insured
to specifically apply as underlying insurance to this policy.

The Retained Limits listed in the attached Schedule of Retained Limits shall not be
reduced or exhausted by Defense Expenses, unless expressly indicated in the
Schedule of Retained Limits.

Section IV. LIMITS OF INSURANCE, Paragraph H. is deleted in its entirety and replaced by the
following:

All Defense Expenses we incur in the defense of any Suit or Claim are in addition to our
Limits of Insurance. Provided, however, that if Defense Expenses are expressly described
in the Schedule of Retained Limits to reduce an applicable Retained Limit, then Defense
Expenses for liability in excess of that Retained Limit will reduce the applicable Limits of
Insurance of this policy.

Section V. EXCLUSIONS is amended to include the following additional exclusions:

CONFIDENTIAL

Prior Knowledge

This insurance does not apply to any Claim alleging or arising out of an Occurrence
committed on or after the Retroactive Date shown above, if any Insured listed under
subparagraphs 2a., 2b., 2c¢. or 2e. of Paragraph M. of Section VII., any executive officer or
director listed under subparagraph 2d. of Paragraph M. of Section VII. or any employee
authorized by you to give or receive notice of an Occurrence, knew as of the Continuity
Date that such Occurrence could result in a Claim.
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Continuous or Related Acts

This insurance does not apply to any Claim alleging or arising out the same Occurrence or
series of continuous, repeated or related Occurrence or alleging the same or similar facts,
alleged or contained in any Claim which has been reported, or any Occurrence of which
notice has been given, under any policy of which this policy is a renewal, replacement or
succeeds in time.

Pending or Prior Litigation

This insurance does not apply to any Claim that is prior to or pending as of the Continuity
Date, or any Claim arising out of or relating to any fact, circumstance, situation or
Occurrence alleged in such prior or pending Claim. Personal Injury and Advertising Injury
This insurance does not apply to Personal Injury and Advertising Injury.

Section V. EXCLUSIONS, Paragraphs |. and M. are deleted in their entireties.

Section VI. Conditions is amended to include the following additional conditions:

CONFIDENTIAL

Automatic Extended Reporting Period

If we or the Named Insured cancel, refuse to renew or replace this policy (hereinafter
"cancel or non-renew"), the Named Insured will have the right following the effective date
of such cancellation or non-renewal to a period of thirty (30) days (herein referred to as the
Automatic Extended Reporting Period) in which to give written notice to us of Claims first
made against you during the Automatic Extended Reporting Period for any  Bodily Injury or
Property Damage occurring prior to the end of the Policy Period and otherwise covered by
this policy.

The Automatic Extended Reporting Period will not apply to Claims that are covered under
any subsequent insurance you purchase or is purchased for your benefit, or that would be
covered but for the exhaustion of the Limits of Insurance applicable to such Claims oris
within any applicable retained amount.

The Automatic Extended Reporting Period does not reinstate or increase the Limits of
Insurance or extend the Policy Period.

Optional Extended Reporting Period

If we or the Named Insured will cancel or non-renew this policy, the Named Insured will
have the right, upon payment of an additional premium of up to two hundred percent
(200%) of the full annual premium, to a period of one (1) year following the effective date
of such cancellation or non-renewal (herein referred to as the Optional Extended Reporting
Period) in which to give written notice to us of Claims first made against you during the
Optional Extended Reporting Period for any Bodily Injury or Property Damage occurring prior
to the end of the Policy Period and otherwise covered by this policy.

As used herein, "full annual premium™ means the premium level in effect immediately prior
to the end of the Policy Period.
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The rights contained in this clause will terminate unless the Named Insured provides written
notice of such election together with the additional premium due to us within thirty (30)
days of the effective date of cancellation or non-renewal. The additional premium for the
Optional Extended Reporting Period will be deemed fully earned at the inception of the
Optional Extended Reporting Period. The Optional Extended Reporting Period is not
cancelable. This clause and the rights contained herein will not apply to any cancellation
resulting from non-payment of premium. Our offer of renewal terms, conditions, limits of
insurance or premiums different from those of the expiring policy will not constitute a non
renewal.

The aggregate limit of insurance for any Extended Reporting Period will be part of, and not
in addition to, the Aggregate Limit of Insurance for the Policy Period.

An Optional Extended Reporting Period does not reinstate or increase the Limits of Insurance
or extend the Policy Period.

If the Named Insured exercises its right purchase an Optional Extended Reporting Period, the
Automatic Extended Reporting Period will not apply.

INd 9T:TT - +202 ‘2T AINC - ALNNOD SINOT 1S - pajid Ajjeaiuonos|3

Section VI. Conditions, G. Duties in the Event of an Occurrence, Claim or Suit , is amended to
include the following additional provisions:

1. You must provide us with immediate written notice of any claim, either paid or reserved,
for twenty-five percent (25%) or more of the applicable limits of insurance listed in the
Schedule of Retained Limits. see to it that we are notified as soon as practicable of an
Occurrence that is reasonably likely to result in a Claim under this policy. To the extent
possible, notice should include:

a. how, when and where the Occurrence took place,
b. the names and addresses of any injured persons and any witnesses, and
c. the nature and location of any injury arising out of the Occurrence.

You must also give us immediate written notice of any injury of the following types:

a. a fatality,
b. severe burns,
c. traumatic brain injury,

d. dismemberment or amputation,

e. loss or impairment of eyesight or hearing,

—+

severe scarring,
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g. paralysis,

h. a sexual assault or battery, including, but not limited to, rape, molestation, or sexual
abuse.

Section VII. DEFINITIONS , Paragraph Z. is deleted in its entirety and replaced by the following:

Retained Limit means the retained limits listed in the Schedule of Retained Limits.

Section VII. DEFINITIONS is amended to include the following additional definitions:

Claim means a demand for money or Suit.

Defense Expenses mean payment(s) allocated to the investigation, settlement or defense of
a Claim, including but not limited to:

1. Attorney's fees and all other investigation, loss adjustment and litigation expenses,
2. Premiums on bonds to release attachments,

3. Premiums on appeal bonds required by law to appeal any Claim,

4. Costs taxed against the Insured in any Claim,

5. Pre-judgment interest awarded against the Insured, and

6. Interest that accrues after entry of judgment.

Section VII. DEFINITIONS, Paragraph M. is amended to include the following additional
subparagraph:

CONFIDENTIAL

Any person or organization to whom you become obligated to include as an additional
Insured under this policy, as a result of any contract or agreement you enter into which
requires you to furnish insurance to that person or organization of the type provided by this
policy, but only with respect to liability arising out of your operations or premises owned by
or rented to you.

However, the insurance provided will not exceed the coverages and/or Limits of Insurance of
this policy.

Schedule of Designated Entities

Mallinckrodt, Inc.

Mallinckrodt Chemical (f/k/a Mallinckrodt Specialty Chemicals Company)
Mallinckrodt Baker, Inc. (f/k/a Baker, Inc.)

Liebel-Flarsheim Company

U.S. Surgical Corporation

RN =
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6. Sherwood Davis & Geck

7. Uni-Patch

8. General Surgical Innovations (GSI)

9. Innerdyne

10. Origin Medsystems

11. MIST

12. Surgical Dynamics, Inc. (but only with respect to products manufactured or sold
prior to July 1, 2002)

13. Catalyst Resources, Inc. (subsequently merged into Mallinckrodt Chemical Inc.)

14. Tastemaker, Ltd.

15. Infrasonics

16. J.T. Baker

17. Tyco Healthcare, LP,

18. Covidien LTD.

19. Any other Insured, but solely with respect to liability, included within the
Products-Completed Operations Hazard, arising out of its health care products,
medications, medical devices and pharmaceuticals., or

20. Any parent corporation of any Designated Entity listed in items 1 through 18 above,
for its liability arising out of the operations of such Designated Entity, subject to all
of this policy's terms, definitions, conditions and exclusions of this policy

Schedule of Retained Limits
Designated Coverage Retained Limit
Liability for Pharmaceutical Products. $15,000,000 Each Claim or Suit.
All other liability included within the $7,500,000 Each Claim or Suit.

Products-Completed Operations Hazard,
of the entities listed in the Schedule of
Designated Entities

For the purpose of this endorsement, the term

Pharmaceutical” shall mean the manufacture,

processing, formulation, sale and/or distribution of active pharmaceutical ingredient supplied by
Mallinckrodt in either Bulk or Dosage quantities included in Generic Pharmaceuticals, Brand
Pharmaceuticals, Contract Manufactured Pharmaceuticals and/or Nuclear Medicine available as
either Over the Counter Medication or Prescription Pharmaceuticals intended as curative, palliative,
diagnostic or treatment of disease or symptoms.

Pharmaceutical Products includes but is not limited to:

1.

2.

Active Pharmaceutical Ingredient(s). and/or

Imaging Products

manufactured, sold and/or distributed for diagnosis and/or treatment of disease, illness or injury.

All other terms, definitions, conditions, and exclusions of this policy remain f/
unchanged. g;,«ng«

CONFIDENTIAL

Christopher G. Kopser
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