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ED113635 Appeal Document Number 552 Page 1 FILED

09/26/25
JOAN M. GILMER

CIRCUIT CLERK
ST. LOUIS COUNTY, MO

IN THE CIRCUIT COURT FOR THE COUNTY OF ST. LOUIS
STATE OF MISSOURI

OPIOID MASTER DISBURSEMENT TRUST II, A/K/A |

OPIOID MDT I, "
Plaintiff, ::
v “ Case No. 22SL-CC02974
ACE AMERICAN INSURANCE COMPANY, ET AL., :: Division 2
Defendants. I

JUDGMENT
The Court, upon the motion of Plaintiff the Opioid Master Disbursement Trust 1l, also
known as the Opioid MDT I (the “Trust”), pursuant to Missouri Rule of Civil Procedure 74.01(b),
hereby amends its order disposing of certain motions and cross-motions for summary judgment on
the “Products-Completed Operations Hazard” Endorsements (the “Order”).
In its March 10, 2025, Order, the Court:
a) Denied the Trust’s motion for partial summary judgment against Nation Union Fire
Insurance Company of Pittsburgh, Pa. (“National Union”);
b) Denied the Trust’s cross-motion for summary judgment against Aspen Insurance
UK Ltd. (“Aspen”), ACE American Insurance Company (“ACE”), Old Colony
State Insurance Company (“Old Colony”), and American Guarantee and Liability
Insurance Company (“AGLIC”), and denied the Trust’s cross-motion for summary
judgment against National Union, to the extent of the ruling the Trust seeks under
the  Products-Completed Operations Hazard (“PCOH”) Claims-Made

Endorsement;

App.6

Nd ¥2:T0 - G202 ‘¥Z 12qWaA0N - STvAddV 40 LD LOI41SIA NH3LSV3 - pajid Ajledluonds|g



ED113635 Appeal Document Number 552 Page 2

c) Granted the AIG Insurers’ cross-motion for summary judgment;
d) Granted Aspen’s and ACE’s motion for summary judgment;
e) Granted AGLIC’s motion for partial summary judgment; and
f) Granted Old Colony’s joinder in Aspen and ACE’s motion for summary judgment.
The Court finds that the Order is eligible for certification as a final judgment because it
resolved all claims against ACE, Aspen and Old Colony, and resolved a distinct judicial unit of
claims arising from a distinct set of insurance policies against AGLIC, and the AIG insurers
including National Union.
Further, upon considerations of the factors set out in Crawford v. Distrib. Operations, Inc.,
561 S.W.3d 463, 467 (Mo. Ct. App. E.D. 2018), the Court finds that there is no just cause for delay
of an appeal. The Order effectively dismisses ACE, Aspen, and Old Colony so the case is not still
pending in the Court as to all parties. The claims subject to the Order and those that remain in the
trial court arise out of separate insurance policies. As a result, the Trust cannot obtain similar relief
through both sets of claims, resolving the remaining claims in the trial court will not necessarily
moot the claims subject to the Order, and the factual underpinning of both sets of claims is not
intertwined.
IT IS HEREBY ORDERED, ADJUDGED, and DECREED, that the Trust’s motion for
certification is GRANTED. The Order is hereby certified under Mo. Sup. Ct. R. 74.01(b) as a

final judgment with no just cause for delay of an appeal.

SIGNED this 26th day of September, 2025

By:
Judge Richard M. Stewart

1 National Union and American Home Assurance Company (“American Home”) (collectively, “AIG Insurers”).

App.7
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EXHIBIT M
(filed under seal)
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ENDORSENMENT NO.23

This endorsement, effective 12:01 AM: November 15, 2009
Forms a part of policy no.: 27471560
Issued to: COVIDIEN PLC

By: NATIONAL UNION FIRE INSURANCE COMPANY OF PITTSBURGH, PA.

Commercial Umbrella Liability Policy with CrisisResponse®

Products-Completed Operations Hazard Claims Made Retained Limit Endorsement

NOTICE: THIS ENDORSEMENT PROVIDES CLAIVIS-VIADE COVERAGE. COVERAGE IS LIMITED TO
LIABILITY FOR CLAIMS FIRST MADE AGAINST THE INSURED AND REPORTED TO US WHILE THE
COVERAGE IS IN FORCE. PLEASE REVIEW THE ENDORSEMENT CAREFULLY AND DISCUSS THIS
COVERAGE WITH YOUR INSURANCE AGENT OR BROKER.
TO THE EXTENT ANY PROVISION OF THE POLICY TO WHICH THIS ENDORSEMENT IS
ATTACHED OR ANY OF THE POLICY'S OTHER ENDORSEMENTS CONFLICT WITH THE
PROVISIONS OF THIS ENDORSEMENT, THE PROVISIONS OF THIS ENDORSEMENT SHALL
SUPERSEDE.
The provisions of this endorsement are limited to Claims or Suits seeking damages included within
the Products-Completed Operations Hazard for all healthcare products, medications, medical devices
and pharmaceuticals (except, however, Claims and Suits seeking damages arising out of any
discharge, dispersal, seepage, migration, release or escape of Pollutants and included within the
Products-Completed Operations Hazard).
This policy is amended as follows:
ITEM 2. of the Declarations is amended to include the following additional provisions:

ITEM 2a. RETROACTIVE DATES:

1/1/1986 Mallinckrodt Chemical and Medical

5/31/1986 Mallinckrodt Veterinary (but only for specific liabilities for which
Mallinckrodt retained responsibility)

12/1/1986 Surgical Dynamics, Inc.
2/16/1995 J.T. Baker

7/1/1997 U.S. Surgical Corp (USSC) - Clinical trials.

ASPENO003194
CONFIDENTIAL

App.18
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ED113635 Appeal Document Number 477 Page 50

4/6/1999

11/8/2007

6/5/2008

3/6/2009

6/17/2009

10/1/2001

10/1/2001

ENDORSEMENT NO. 23 (Continued)

Sherwood Davis & Geck (SDG) - Clinical Trials

Scandius Biomedical, Inc.

Tissue Science Laboratories, Inc & Tissue Science Laboratories plc
Bacchus Vascular, Inc.

Power Medical Interventions, Inc.

All Other Entities Set forth in the Schedule of Designated Entities
All other healthcare products, medications, medical devices and

pharmaceuticals manufactured, sold, distributed or handled by any
Insured.

Item 2b. CONTINUITY DATE: 10/1/01 or the date of acquisition, whichever is later, except for
Surgical Dynamics which has a 12/1/1998 date.

ITEM 5. SELF-INSURED RETENTION of the DECLARATIONS is deleted in its entirety.

Section I. INSURING AGREEMENT - COMMERCIAL UMBRELLA LIABILITY is amended to include
the following additional provisions:

A. We will pay on behalf of the Insured those sums in excess of the Retained Limit that
the Insured becomes legally obligated to pay as damages by reason of liability
imposed by law because of Bodily Injury or Property Damage to which this insurance
applies or because of Bodily Injury or Property Damage to which this insurance
applies assumed by the Insured under an Insured Contract.

The amount we will pay for damages is limited as described in Section IV. Limits of
Insurance.

B. This policy applies, only if:

1.

the Bodily Injury or Property Damage is caused by an Occurrence that takes
place anywhere in the world, and the Bodily Injury or Property Damage
occurs on or after the Retroactive Date and prior to the end of the Policy
Period, and

a. a Claim for damages because of Bodily Injury or Property Damage is
first made in writing against any Insured in accordance with
Paragraph C. below during the Policy Period or any Extended
Reporting Period we provide and written notice is received by us
during the Policy Period or Extended Reporting Period (if applicable),
or

b. written notice of the Occurrence is received by us during the Policy
Period pursuant to Section VI. Conditions, Paragraph G. Duties in the
Event of an Occurrence, Claim or Suit.

ASPENO003195
CONFIDENTIAL

App.19
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ENDORSEMENT NO. 18

This endorsement, effective 12:01 AM: October 1, 2004
Forms a part of policy no.: BE 2978239
Issued to: TYCO INTERNATIONAL LTD.

By: NATIONAL UNION FIRE INSURANCE COMPANY OF PITTSBURGH, PA.

Commercial Umbrella Policy Form

Broducts-Completed Operations Hazard Claims-Made Coverage Retained Limit Endorsement

NOTICE: THIS ENDORSEMENT PROVIDES CLAIMS-MADE COVERAGE. COVERAGE IS LIMITED TO
LIABILITY FOR OCCURRENCES REPORTED TO THE COMPANY DURING THE POLICY PERIOD OR
CLAIMS FIRST MADE TO THE COMPANY DURING THE POLICY PERIOD. PLEASE REVIEW THE
ENDORSEMENT CAREFULLY AND DISCUSS THIS COVERAGE WITH YOUR INSURANCE AGENT
OR BROKER.

The provisions of this endorsement are limited to Claims and Suits seeking damages included within
the Products-Completed Operations Mazard for all healthcare products, medications, medical devices
and pharmaceuticals {except, however, Claims and Suits seeking damages arising out of any
discharge, dispersal, seepage, migration, release or escape of Pollutants and included within the
Products-Completed Operations Hazard}.

This policy is amended as follows:

Solely as respects liability included within the Products-Completed Operations Mazard of the entities
listed in the Schedule of Designated Entities and Products, the following shall apply:

ITEM 2. of the Declarations is amended to include the following additional provisions:
ITEM 2a. RETROACTIVE DATES:
1 986 Mallinckrodt Chemical and Medical

05/3 86 Mallinckrodt Veterinary {but only for specific liabifities for which Mallinckrodt
retained responsibility}

12/01/1886 Surgical Dynamics, Inc.
02/16/1895 J.T. Baler

01/19 U.8. Burgical Corp (USSC) - Clinical trials.

AIGINS-MNKO00015887
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ED113635 Appeal Document Number 517 Page 21

ENDORSEMENT NO. 18 (Continued)

04/06/1999 Sherwood Davis & Geck {SDG} - Clinical Trials

10/01/2001  All Other Entities Set forth in the Schedule of Designated Entities

10/01/2001  All other healtheare products, medications, medical devices and
pharmaceuticals manufactured, sold, distributed or handled by any

insured.

Item 2b. CONTINUITY DATE: 10/1/2001 or the date of acquisition, whichever is later,
except for Surgical Dynamics which has a 12/1/1998 date.

The Self Insured Retention in ITEM 3. D. of the Declarations is deleted in its entirety.

Section I Coverage s deleted in its entirety and replaced with the following:

3

A,

CONFIDENTIAL

Coverage

We will pay on behalf of the Insured those sums in excess of the Retained Limit that the
Insured becomes legally obligated to pay as damages by reason of liability imposed by law or
assumed by the Insured under an Insured Contract because of Bodily Injury or Property
Damage to which this insurance applies.

The amount we will pay for damages is limited as described in Section 1. Limits of
Insurance.

This policy applies, only if:

1. the Bodily Injury or Property Damage is caused by an Qccurrence that takes place
anywhere in the world, and the Bodily Injury or Property Damage occurs on or after
the Retroactive Date and prior to the end of the Policy Period, and

2.8 a Claim for damages because of Bodily Injury or Property Damage is first made in
writing against any Insured in accordance with Paragraph C below during the Policy
Period or any Extended Reporting Period we provide and written notice is received
by us pursuant to Section VI. Conditions, Paragraph . Duties in the Event of an
Occurrence, Claim or Suit, or

2.b. written notice of the Occurrence is received by us during the Policy Period pursuant
to Section V1. Conditions, Paragraph F. Duties in the Event of an Ocecurrence, Claim
or Suit,

A Claim by a person or organization seeking damages will be deemed to have been made at
the earlier of the following times:

1. When notice of such Claim is received and recorded by any Insured in writing and
reported to us during the Policy Period or any applicable Extended Reporting Period, or

2. When we make settlement in accordance with Paragraph A. above.

All Claims for damages because of Bodily Injury to the same person. including damages
claimed by any person or organization for care, loss of services or death resuiting at any time

AIGINS-MNKO00015888
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ED113635 Appeal Document Number 517 Page 22
ENDORSEMENT NO. 18 {Continued)
from the Bodily Injury, will be deemed to have been made at the time the first of those Claims
is made against any Insured.
All Claims for damages because of Propenty Damage causing loss to the same person or
organization will be deemed to have besn made at the time the first of those Claims is made

against any Insured.

D. Damages because of Bodily Injury include damages claimed by any person or organization for
care, loss of services or death resulting at any time from the Bodily Injury.

E. If we are prevented by law or statute from paying damages coverad by this policy on behalf
of the Insured, then we will indemnify the Insured for those sums in excess of the Retained
Limit,

Section Il. Defense is deleted in its entirety and replaced by ths following:

. Defense

A We shall have the right and duty to defend any Claim or Suit seeking
damages covered by the lerms and conditions of this policy when the
applicable limits listed in the Schedule of Retained Limits have been
exhausted by payment of Claims to which this policy applies.

B. When we assume the defense of any Claim or Suit;

1. We will defend any Suit against the Insured seeking damages on
account of Bodily Injury, Property Damage, Personal iInjury or
Advertising Injury even if such Suit is groundless, false or fraudulent,
but we have the right to investigate, defend and settle the Claim as
we deamn expedient,

2. We will pay for the following:

a. premiums on bonds 1o release attachments for amounts not
exceeding our Limits of Insurance, but we arg not obligated
w apply or furnish any such bond,

ts. premiums on appeal bonds required by law to appeal any
Claim or Suit we defend, but we are not obligated to apply
for or furnish any such bond,

c. all costs taxed against the Insured in any Claim or Suit we
defend,
d. pre-judgement interest awarded against the Insured on the

part of the judgement we pay. If we make an offer to pay the
applicable Limit of Insurance, we will not pay any
pre-judgement interest unless based on that period of time
after the offer,

CONFIDENTIAL AIGINS-MNKO00015889
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ENDORSEMENT NQ. 18 {Continued)

. alt interest that acerues after entry of judgement and before
we have paid, offered 1o pay or deposited in court the part of
the judgement that is within our applicable Limit of Insurance,
and

f. the Insured's expenses incurred at our reguest.

We will not defend any Suit or Claim after our applicable Limits of Insurance
have been exhausted by payment of judgements or settlements.

All Defense Expenses we incur in the defense of any Suit or Claim are in
addition to our Limits of Insurance. Provided, however, that if Defense
Expenses are expressly described in the Schedule of Retained Limits to
reduce an applicable Retained Limit, then Defense Expenses for liability in
excess of that Retained Limit will reduce the applicable Limits of Insurance of
this policy.

In all other instances except A. above, we will not be obligated to assume charge of the
investigation, settiement or defense of any Claim made, Suit brought or proceeding
instituted against the Insured. We will, however, have the right and shall be given the
opportunity to participate in the defense and trial of any Claims, Suits or procsedings
relative to any Occurrence which, in our opinion, may create fiability on our part under the
terms of this policy. If we exercise such right, we will do so at our own expense,

Section lll. Limits of Insurance, Paragraphs D. and E. are deleted in their entireties and replaced by
the following:

D.

CONFIDENTIAL

Subject to C. sbove, the Each Occurrence Limitis the most we will pay for the sum of
damages covered under Insuring Agreement | because of all Bodily Injury or Property
Damage arising out of any one Qocurrence.

if the applicable Retained Limits listed in the Schedule of Retained Limits are reduced ar
exhausted by payment of one or more Claims that would be insured by our policy, we will:

1. It the event of reduction, pay in excess of the reduced underlying Retained Limits, or

2. Inthe event of exhaustion of the underlying Retained Limits continue in force as
underlying insurance.

The Limits of Insurance of this policy apply separately 1o sach consecutive annual period and
o any remaining period of less than twelve {12} months, starting with the baginning of the
Policy Period shown in the Declarations, unless the Policy Period is extended after issuance
for an additional period of less than twelve (12} months. in that case, the additional pariod

will be deemed part of the preceding petiod for purposes of determining the Limits of
Insurance,

Retained Limit
We will be liable only for that portion of damages in excess of the limits listed in the

Schedule of Retained Limits and then up 1o the amount not aexceeding the &ach Ocourrence
Limits as stated in the Declarations.

AIGINS-MNKO00015890

App.23

INlA OT'7T - #7n7 ‘OT AINe - 1 ININNN 1NN 1S - halid Aneaninnnalia

Nd ¥2:T0 - G202 ‘¥Z 12qWBaAON - STvAddV 40 LD LOI41SIA NH3LSV3 - pajid Ajjediuonds|3



ED113635 Appeal Document Number 517 Page 24

ENDORSEMENT NO. 18 (Continued)

The Retained Limits listed in the attached Schedule of Retained Limits shall apply whether or
not the Insured maintains applicable underlying insurance listed in  the Schedule of
Underlying lnsurance or other insurance providing coverage to the Insured applicabls to a
loss.,

Amounts received through such policies listed in the Schedule of Undetlying Insurance or
other insurance providing coverage o the Insured for payment of the loss may be applied to
reduce or exhaust the Retained Limit if such policies wars purchased by the Named Insured
to specifically apply as underlying insurance to this policy. However, in no event will
amounts received through such policies listed in the Schedule of Underlyving Insurance or
other insurance providing coverage to the Insured for the payment of Defense Expenses
reduce the Retained Limit.

The Retained Limits listed in the attached Schedule of Retained Limits shall not be reduced

or exhausted by Defense Expenses, unless exprassly indicated in the Schedule of Retained
Limits.

Section IV, Definitions is amended to include the following additional definitions:

Claim means a demand for money or Suit.

Detense Expenses means payment(s) allocated to the investigation, settlement or defense of
a specific Claim or Suit, including but not limited to:

1. Attorney's tees and all other investigation, loss adjustment and litigation expenses,
2. Premiums on bonds to release attachments,

3. Premiums on appeal bonds required by law to appeat any Claim or Suit,

4. Costs taxed against the Insured in any Claim or Suit,

5. Pre-judgment interest awarded against the Insured, and

5. interest that accrues after entry of judgmsnt,

Section IV, Definitions, Paragraph E. subparagraph 5. Is deleted in its entirety and replaced by
the following:

5. Any of your partners, executive officers, directors, stockholders or employees but
only while acting within thelr duties.

Section IV, Definitions, Paragraph E. is amended by adding the following additional
subparagraph:

CONFIDENTIAL

Any person or organization to whom you become obligated 1o include as an
additional Insured under this policy, as a result of any contract or agreament you
enter into which requires you to furnish insurance to that person or organization of
the type provided by this policy, but only with respect to liability arising out of your
operations or premises owned by or rented to you. However, the insurance

AIGINS-MNKO00015891
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ENDORSEMENT NO. 18 {Continved)

provided will not exceed the coverages and/or Limits of Insurance of this policy.

Section V. Exclusions is amended to include the following additional exclusions:

This insurance does not apply to:

Any Claim alleging or arising out of an Occurrence committed on or after the applicable
Retroactive Date shown above, if the Insured, an officer, manager in your risk management,
insurance or legal department or an employee who was authorized by you to give or receive
notice of an Occurrence, knew as of the Continuity Date shown above that such Ocourrence
could result in a Claim.

Claims arising out of the same Occurrence or series of continuous, repeated or related
Occurrences alleging the same or similar facts alleged or contained in any Claim which has
been reported, or any Qoourrence of which notice has been given, undsr any policy of which
this policy is a renewal, replacement or succeeds in time.

Any Claim that is prior to or pending as of the Retroactive Date, or any Claim arising out of
or relating to any facy, circumstance, situation or Qceurrence alleged in such prior or
pending Claim.

Personal Injury or Advertising Injury.

Section V. Exclusions, Paragraphs 1., J and S. are deleted in their antireties, unless amendsd
by separate endorsement to provide otherwise.

Section VI, Conditions is amended to include the following additional conditions:

CONFIDENTIAL

Automatic Extended Reporting Period

it we or the Named Insured cancel, refuse to renew or replace this policy (hereinafter
"cancel or non-renew"}, the Named Insured will have the right following the effective date
of such cancellation or non-renewal to a period of thirty (30} days {herein referred to as the
Automatic Extended Reporting Period} in which to give written notice to us of Claims first
made against you during the Automatic Extended Reporting Period for any Bodily Injury or
Personal Injury cceurring prior to the end of the Policy Period and otherwise covered by this
policy,

The Automatic Extended Reporting Period will not apply to Claims that are covered under
any subsequent insurance you purchase or is purchased for your benefit, or that would be
covered but for the exhaustion of the Limits of Insurance applicable 1o such Claims or is
within any applicable Retained Amount.

The Automatic Extended Reporting Period does not reinstate or increase the Limits of
Insurance or extend the Policy Period.

Optional Extended Reporting Period

AIGINS-MNKO00015892
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ENDORSEMENT NO. 18 (Continued)

i we or the Named Insured will cancel or non-renew this policy, the Named Insured will
have the right, upon payment of an additional premium of up to two hundred percent
{200%) of the full annual premium, to a period of five {B) vears following the sffective date
of such cancellation or non-renewal (herain referrad to as the Optional Extended Reporting
Period) in which to give written notice to us of Claims first made against vou during the
Optional Extended Reporting Period for any Bodily Injury or Property Damage occurring prior
to the end of the Policy Period and otherwise covered by this policy.

As used herein, "full annual premium” means the premium level in effect immadiately prior
to the end of the Policy Period.

The rights contained in this clause will terminate unless the Named Insured provides written
notice of such elaction togsther with the additional premium due to us within thirty {30}
days of the effective date of cancellation or non-renewal. The additional premium for tha
Optional Extended Reporting Period will be desmed fully earned at the inception of the
Optional Extended Reporting Period.  The Optional Exwended Rsporting Period is not
cancelable This clause and the rights contained hergin will not apply to any cancellation
resulting from non-payment of premium. Our offer of renewal terms, conditions, limits of
insurance or pramiums different from those of the sxpiring policy will not constitute a
non-rergwal,

The aggregate limit of insurance for any Extended Reporting Period  will be part of, and not
in addition to, the Aggregate Limit of Insurance for the Policy Period, An Optional Extended
Reporting Period does not reinstate or increase the Limits of Insurance or extend the Policy
Period.

It the Named Insured exercises its right to purchase an Optional Extended Reporting Period,
the Automatic Extended Reporting Period will net apply.

Section V1. Conditions, Paragraph F. Duties in the Event of an Occurrence, Claim or Suit, is deleted
in its entirety and replacad by the following:

CONFIDENTIAL

You must provide us with immediate written notice of:

a) any claim, either paid or reserved, for twenty-five percent {25%) or more of the applicable
limits of insurance listed in the Schedule of Retained Limits.

You must also give us immediate written notice of any injury of the following types:

a} a fatality,

b} severe burns,

¢} traumatic brain injury,

d} dismemberment or amputation,

e} loss or impairment of eyesight or hearing,

f} severe scarring,

gl paralysis,

h} a sexual assault or battery, including, but not limited to, rape, molestation, or sexual
abuse.

AIGINS-MNK00015893
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%DORSEMENT NO. 18 {Continued) ‘

No Insured will, except at that Insured’s own cost, voluntarily make a payment, assume any
obligation or incur any expense, other than for first aid, without our consent.

Schedule of Designated Entities

Mallinckrodt, Inc.

Mallinckrodt Chemical {ffk/a Mallinckrodt Specialty Chemicals Company)

Mallinckrodt Baker, In¢. (f/k/a Baker, Inc.)

Liebel-Flarsheim Company

.S, Surgical Corporation

Sherwood Davis & Geck

Uni-Patch

General Surgical Innovations (GSI)

Innerdyne

10. Origin Medsystems

11. MIST

12. Surgical Dyramics, Ine. {but only with respect to products manufactured or sold
prior to July 1, 2002}

13. Catalyst Resources, Inc. {subsequently merged into Mallinckrodt Chemical Ing.)

14. Tastemaker, Ltd.

15. Infrasonics

18. 4.T. Bakar

17, Tyco Healthcare, LP,

18. Any other Insured, but solely with respect to liability, included within the
Products-Completed Operations Hazard, arising out of its health care products,
medications, medical devices and pharmaceuticals., or

19. Any parent corporation of any Designated Entity listed in items 1 through 18 above,

for its liability arising out of the operations of such Designated Entity, subject to all

of this policy's terms, definitions, conditions and exclusions of this policy

LEoNOTEWN -

Schedule of Retained Limits

Designated Coverage Retained Limit
Liability included within the Products-Completed $7.500,000 Each Clairn or Suit

Operations Hazard, of the entities listed in the
Schedule of Designated Entities

All ather terms, conditions and exclusions of the policy remain unchanged.

Authorized Representative
or countersignature (where required by law)

CONFIDENTIAL AIGINS-MNKO00015894
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