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IN THE CIRCUIT COURT FOR THE COUNTY OF ST. LOUIS 
STATE OF MISSOURI 

 
OPIOID MASTER DISBURSEMENT TRUST II, A/K/A 
OPIOID MDT II, 

 Plaintiff, 

v. 

ACE AMERICAN INSURANCE COMPANY, ET AL., 

 Defendants. 

 
 
 
 
 
 
 
 
 
 
 

Case No. 22SL-CC02974 

Division 2 

 

JUDGMENT 

The Court, upon the motion of Plaintiff the Opioid Master Disbursement Trust II, also 

known as the Opioid MDT II (the “Trust”), pursuant to Missouri Rule of Civil Procedure 74.01(b), 

hereby amends its order disposing of certain motions and cross-motions for summary judgment on 

the “Products-Completed Operations Hazard” Endorsements (the “Order”). 

In its March 10, 2025, Order, the Court: 

a) Denied the Trust’s motion for partial summary judgment against Nation Union Fire 

Insurance Company of Pittsburgh, Pa. (“National Union”); 

b) Denied the Trust’s cross-motion for summary judgment against Aspen Insurance 

UK Ltd. (“Aspen”), ACE American Insurance Company (“ACE”), Old Colony 

State Insurance Company (“Old Colony”), and American  Guarantee and Liability 

Insurance Company (“AGLIC”), and denied the Trust’s cross-motion for summary 

judgment against National Union, to the extent of the ruling the Trust seeks under 

the Products-Completed Operations Hazard (“PCOH”) Claims-Made 

Endorsement; 
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c) Granted the AIG Insurers’1 cross-motion for summary judgment;

d) Granted Aspen’s and ACE’s motion for summary judgment;

e) Granted AGLIC’s motion for partial summary judgment; and

f) Granted Old Colony’s joinder in Aspen and ACE’s motion for summary judgment.

The Court finds that the Order is eligible for certification as a final judgment because it 

resolved all claims against ACE, Aspen and Old Colony, and resolved a distinct judicial unit of 

claims arising from a distinct set of insurance policies against AGLIC, and the AIG insurers 

including National Union. 

Further, upon considerations of the factors set out in Crawford v. Distrib. Operations, Inc., 

561 S.W.3d 463, 467 (Mo. Ct. App. E.D. 2018), the Court finds that there is no just cause for delay 

of an appeal.  The Order effectively dismisses ACE, Aspen, and Old Colony so the case is not still 

pending in the Court as to all parties.  The claims subject to the Order and those that remain in the 

trial court arise out of separate insurance policies.  As a result, the Trust cannot obtain similar relief 

through both sets of claims, resolving the remaining claims in the trial court will not necessarily 

moot the claims subject to the Order, and the factual underpinning of both sets of claims is not 

intertwined. 

IT IS HEREBY ORDERED, ADJUDGED, and DECREED, that the Trust’s motion for 

certification is GRANTED.  The Order is hereby certified under Mo. Sup. Ct. R. 74.01(b) as a 

final judgment with no just cause for delay of an appeal. 

SIGNED this  th day of 2025 

By:
       Judge Richard M. Stewart 

1 National Union and American Home Assurance Company (“American Home”) (collectively, “AIG Insurers”). 
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EXHIBIT
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ENDORSEMENT NO. 23
This endorsement, effective 12:01 AM: November 15, 2009
Forms a part of policy no.:          27471560
Issued to: COVIDIEN PLC
By: NATIONAL UNION FIRE INSURANCE COMPANY OF PITTSBURGH, PA.
Commercial Umbrella Liability Policy with CrisisResponse®
Products-Completed Operations Hazard Claims Made Retained Limit Endorsement
NOTICE: THIS ENDORSEMENT PROVIDES CLAIMS-MADE COVERAGE. COVERAGE IS LIMITED TO
LIABILITY FOR CLAIMS FIRST MADE AGAINST THE INSURED AND REPORTED TO US WHILE THE
COVERAGE IS IN FORCE. PLEASE REVIEW THE ENDORSEMENT CAREFULLY AND DISCUSS THIS
COVERAGE WITH YOUR INSURANCE AGENT OR BROKER.
TO THE EXTENT ANY PROVISION OF THE POLICY TO WHICH THIS ENDORSEMENT IS
ATTACHED OR ANY OF THE POLICY'S OTHER ENDORSEMENTS CONFLICT WITH THE
PROVISIONS OF THIS ENDORSEMENT, THE PROVISIONS OF THIS ENDORSEMENT SHALL
SUPERSEDE.
The provisions of this endorsement are limited to Claims or Suits seeking damages included within
the Products-Completed Operations Hazard for all healthcare products, medications, medical devices
and pharmaceuticals (except, however, Claims and Suits seeking damages arising out of any
discharge, dispersal, seepage, migration, release or escape of Pollutants and included within the
Products-Completed Operations Hazard).
This policy is amended as follows:
ITEM 2. of the Declarations is amended to include the following additional provisions:
ITEM 2a. RETROACTIVE DATES:
1/1/1986        Mallinckrodt Chemical and Medical
5/31/1986       Mallinckrodt Veterinary (but only for specific liabilities for which
Mallinckrodt retained responsibility)
12/1/1986       Surgical Dynamics, Inc.
2/16/1995       J.T. Baker
7/1/1997        U.S. Surgical Corp (USSC) - Clinical trials.
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ENDORSEMENT NO. 23 (Continued)
4/6/1999        Sherwood Davis & Geck (SDG) - Clinical Trials
11/8/2007       Scandius Biomedical, Inc.
6/5/2008        Tissue Science Laboratories, Inc & Tissue Science Laboratories plc
3/6/2009        Bacchus Vascular, Inc.
6/17/2009       Power Medical Interventions, Inc.
10/1/2001       All Other Entities Set forth in the Schedule of Designated Entities
10/1/2001       All other healthcare products, medications, medical devices and
pharmaceuticals manufactured, sold, distributed or handled by any
Insured.
Item 2b. CONTINUITY DATE: 10/1/01 or the date of acquisition, whichever is later, except for
Surgical Dynamics which has a 12/1/1998 date.
ITEM 5. SELF-INSURED RETENTION of the DECLARATIONS is deleted in its entirety.
Section I. INSURING AGREEMENT - COMMERCIAL UMBRELLA LIABILITY is amended to include
the following additional provisions:
A.      We will pay on behalf of the Insured those sums in excess of the Retained Limit that
the Insured becomes legally obligated to pay as damages by reason of liability
imposed by law because of Bodily Injury or Property Damage to which this insurance
applies or because of Bodily Injury or Property Damage to which this insurance
applies assumed by the Insured under an Insured Contract.
The amount we will pay for damages is limited as described in Section IV. Limits of
Insurance.
B.      This policy applies, only if:
1.      the Bodily Injury or Property Damage is caused by an Occurrence that takes
place anywhere in the world, and the Bodily Injury or Property Damage
occurs on or after the Retroactive Date and prior to the end of the Policy
Period, and
2.      a.      a Claim for damages because of Bodily Injury or Property Damage is
first made in writing against any Insured in accordance with
Paragraph C. below during the Policy Period or any Extended
Reporting Period we provide and written notice is received by us
during the Policy Period or Extended Reporting Period (if applicable),
or
b.      written notice of the Occurrence is received by us during the Policy
Period pursuant to Section VI. Conditions, Paragraph G. Duties in the
Event of an Occurrence, Claim or Suit.

Electronically Filed - ST LO
U

IS C
O

U
N

TY - July 17, 2024 - 04:19 PM

ED113635 Appeal Document Number 477 Page 50

App.19

E
lectronically F

iled - E
A

S
T

E
R

N
 D

IS
T

R
IC

T
 C

T
 O

F
 A

P
P

E
A

LS
 - N

ovem
ber 24, 2025 - 01:24 P

M



Electronically Filed - ST LO
U

IS C
O

U
N

TY - July 18, 2024 - 12:18 PM

ED113635 Appeal Document Number 517 Page 20

App.20

E
lectronically F

iled - E
A

S
T

E
R

N
 D

IS
T

R
IC

T
 C

T
 O

F
 A

P
P

E
A

LS
 - N

ovem
ber 24, 2025 - 01:24 P

M



Electronically Filed - ST LO
U

IS C
O

U
N

TY - July 18, 2024 - 12:18 PM

ED113635 Appeal Document Number 517 Page 21

App.21

E
lectronically F

iled - E
A

S
T

E
R

N
 D

IS
T

R
IC

T
 C

T
 O

F
 A

P
P

E
A

LS
 - N

ovem
ber 24, 2025 - 01:24 P

M



Electronically Filed - ST LO
U

IS C
O

U
N

TY - July 18, 2024 - 12:18 PM

ED113635 Appeal Document Number 517 Page 22

App.22

E
lectronically F

iled - E
A

S
T

E
R

N
 D

IS
T

R
IC

T
 C

T
 O

F
 A

P
P

E
A

LS
 - N

ovem
ber 24, 2025 - 01:24 P

M



Electronically Filed - ST LO
U

IS C
O

U
N

TY - July 18, 2024 - 12:18 PM

ED113635 Appeal Document Number 517 Page 23

App.23

E
lectronically F

iled - E
A

S
T

E
R

N
 D

IS
T

R
IC

T
 C

T
 O

F
 A

P
P

E
A

LS
 - N

ovem
ber 24, 2025 - 01:24 P

M



Electronically Filed - ST LO
U

IS C
O

U
N

TY - July 18, 2024 - 12:18 PM

ED113635 Appeal Document Number 517 Page 24

App.24

E
lectronically F

iled - E
A

S
T

E
R

N
 D

IS
T

R
IC

T
 C

T
 O

F
 A

P
P

E
A

LS
 - N

ovem
ber 24, 2025 - 01:24 P

M



Electronically Filed - ST LO
U

IS C
O

U
N

TY - July 18, 2024 - 12:18 PM

ED113635 Appeal Document Number 517 Page 25

App.25

E
lectronically F

iled - E
A

S
T

E
R

N
 D

IS
T

R
IC

T
 C

T
 O

F
 A

P
P

E
A

LS
 - N

ovem
ber 24, 2025 - 01:24 P

M



Electronically Filed - ST LO
U

IS C
O

U
N

TY - July 18, 2024 - 12:18 PM

ED113635 Appeal Document Number 517 Page 26

App.26

E
lectronically F

iled - E
A

S
T

E
R

N
 D

IS
T

R
IC

T
 C

T
 O

F
 A

P
P

E
A

LS
 - N

ovem
ber 24, 2025 - 01:24 P

M



Electronically Filed - ST LO
U

IS C
O

U
N

TY - July 18, 2024 - 12:18 PM

ED113635 Appeal Document Number 517 Page 27

App.27

E
lectronically F

iled - E
A

S
T

E
R

N
 D

IS
T

R
IC

T
 C

T
 O

F
 A

P
P

E
A

LS
 - N

ovem
ber 24, 2025 - 01:24 P

M




