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INTRODUCTION

Respondent ACE American Insurance Company (“ACE”) respectfully submits this
joinder to the Brief of Respondents National Union Fire Insurance Company of Pittsburgh,
Pa. and American Home Insurance Company (the “AlG Insurers”), filed on January 21,
2026. As further set forth below, ACE hereby joins and adopts the AIG Insurers’ brief in
its entirety, including the Introduction.

STATEMENT OF FACTS

ACE joins in and adopts the Statement of Facts set forth in the AIG Insurers’ brief,
and offers the following additional facts:

As relevant to this appeal, ACE issued four excess insurance policies to Covidien
covering annual periods during the years 2007-2011 (the “ACE Policies”). D504 p. 20
(9 38); see also D479-D480. Each of the ACE policies “follows form” to the AIG
Umbrella Policy for the relevant year, incorporating certain terms of the AIG Umbrella
Policy, including the PCOH Claims-Made Endorsement. D504 pp. 20-21 (9 39); D479—
D480; see, e.g., D453.

ARGUMENT

ACE joins in and adopts Argument Sections I, II, and III set forth in the AIG
Insurers’ brief. Because all the liability Mallinckrodt faced in the Opioid Lawsuits is
captured by the PCOH Claims-Made Endorsement, and none of the Opioid Lawsuits was
a claim first made against Mallinckrodt during an ACE Policy period (and, of course, none

of the Opioid Lawsuits was reported to ACE during an ACE Policy period, because the



lawsuits were not filed until years later), there is no coverage for the Opioid Lawsuits under
the ACE Policies. See AIG Insurers’ Br. at 21-22, 26-50.
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