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I. Introduction 

1.1. I, Franck Risler, hereby declare under penalty of perjury that the foregoing is true and correct to 

the best of my knowledge, information, and belief. 

1.2. I submit this declaration in opposition to Covidien’s Motion for Summary Judgment Based on 

Section 546(e) Safe Harbor (“Covidien Motion”), which was submitted on behalf of Covidien 

Unlimited Company (f/k/a Covidien Ltd. and Covidien plc) (“Covidien plc”), Covidien Group 

Holdings Ltd. (f/k/a Covidien Ltd.) (“Covidien Ltd.”), Covidien International Finance S.A. 

(“CIFSA”), and Covidien Group S.A.R.L. (“Covidien Sarl”) (collectively, the “Covidien 

Defendants”) in the litigation brought by the Opioid Master Disbursement Trust II (the “Trust”) 

identified in the caption set out above.1 

1.3. I am a Senior Managing Director at FTI and leader of the Securities, Commodities, and 

Derivatives practice. I assist clients on a wide range of transactional, advisory, and contentious 

matters involving securities, commodities and derivative products across asset classes. I have 

more than 25 years of industry experience in Finance and Commodities. I have traded global 

markets across asset classes (both on the sell-side and the buy-side), built and managed leading 

trading businesses, and advised on high-profile transactions and litigation in global capital 

markets, crypto, and commodity industries. I have been appointed to the Expert Panel of 

P.R.I.M.E Finance.2 

 
1  The Trust is charged, inter alia, with investigating and prosecuting certain claims for the benefit of Mallinckrodt’s unsecured 

creditors, which include the many victims of the opioid crisis, including individuals who suffered bodily injuries, including 

addiction, overdose, other sickness and disease, and death, and babies born with neonatal abstinence syndrome, due to the 

opioid products that Mallinckrodt and its affiliates marketed and sold, as well as for the benefit of all States and territories, 

their political subdivisions, Native American tribes, hospitals, emergency room physicians, insurance ratepayers, and third-

party payors, that hold claims against Mallinckrodt based on their role in causing, perpetuating, and exacerbating the opioid 

crisis. 

2  The Panel of Recognized International Market Experts in Finance (P.R.I.M.E. Finance). The Panel is composed of more than 
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1.4. My work at FTI includes independent expertise and testimony in disputes, litigation, and 

arbitration; complex valuation matters including structured derivatives and customized business 

valuation; transactions (e.g., M&A) and restructuring advisory; risk management and derivatives 

hedging advisory; business transformation; integrated due diligence; independent business 

review. My clients include banks, brokers dealers, asset managers, hedge fund managers, private 

equity firms, trading venues, regulators, legislators, brokers, commodity traders, energy 

companies (including upstream, midstream, and downstream operators), as well as mining and 

metal processing firms. 

1.5. I have extensive knowledge of securities and derivatives trading across asset classes. I held 

several critical and essential trading roles at CIBC, including but not limited to, Global Head of 

Interest-Rate Derivatives Trading and member of the Fixed-Income and Currencies management 

committee, Head of Equity Derivatives Trading Europe and Asia (franchise and proprietary 

businesses), Co-Global Head of Commodity Trading, and Global Head of Equity Exotics 

Trading and Hybrid Derivatives Trading. 

1.6. I hold a PhD in Numerical Mathematics from Ecole Normale Superieure Paris-Saclay, France 

and a MSc in Management from ESSEC Business School, France. I published several papers on 

numerical algorithms in international journals (e.g., “Contemporary Mathematics,” “Numerical 

Algorithms” and “International Journal for Numerical Methods in Engineering”) and was 

awarded the “SEYMOUR CRAY PRIZE” of France in 1997 in recognition of my works in the 

field of numerical mathematics and high-performance computing.  

 
200 international legal and financial experts including current and former judges from a number of jurisdictions, bankers, 

regulators, general counsel of major international banks, renowned academics and market participants. All are world leaders 

in the field of finance and dispute resolution. 
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1.7. A copy of my curriculum vitae, along with a list of my testimony over the past four years, is 

attached as Appendix A. 

1.8. This declaration is based on my training and experience, public sources, and my review of 

relevant documents. A list of documents that I considered is attached as Appendix B. If called 

upon to testify, I would testify to the facts set forth herein. 

I.A. Assignment 

1.9. Co-Counsel for the Trust, Caplin & Drysdale (“Counsel”), has asked me to review and comment 

on the opinions and analyses offered in the Covidien Motion and Declaration of Benjamin Wood 

(“Wood Declaration”) regarding the seven series of notes issued by CIFSA (the “Issuer”) 

between October 2007 and May 2013 (“CIFSA Senior Notes” or “Notes”). The CIFSA Senior 

Notes were issued pursuant to indentures among CIFSA, Covidien plc, Covidien Ltd., and 

Deutsche Bank Trust Company Americas. In this report, I refer to the indenture dated October 

22, 2007 as the “Base Indenture” and the supplemental indentures dated between 2007 and 2015 

as the “Supplemental Indentures.” Collectively, the Base Indenture and Supplemental Indentures 

are referred to as the “CIFSA Indentures.”  

1.10. Counsel has asked me to opine on the reasonableness of considering the call and put features 

embedded in the CIFSA Indentures as “option contracts.”3 

1.11. Counsel has also asked me to review and comment on the related opinions and analyses in the 

Covidien Motion and the Wood Declaration regarding Covidien plc and Covidien Ltd. as 

guarantors of the CIFSA Senior Notes. 

 
3  Covidien Motion, pp. 5-6. 
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1.12. Moreover, I have been asked to explain the type of the derivatives contracts held by Covidien 

Sarl and their economic characteristics. As such, I have also reviewed the Declaration of Tim 

Husnik dated July 9, 2024 (“Husnik Declaration”) and corresponding exhibits, as well as 

documents produced by Covidien Defendants on September 23, 2024, which included Covidien 

Sarl’s notional balance reports and financial statements. 

1.13. In addition, Counsel has asked me to review the Trust Indenture between the Economic 

Development Authority of Henrico County, Virginia, and SunTrust Bank, a Georgia banking 

corporation trading as Crestar Bank, dated as of January 1, 2000. Pursuant to this indenture, 

industrial revenue bonds were issued on behalf of White Oak Semiconductor, which was a 

predecessor of Qimonda North America Corp. and Qimonda Richmond, LLC (the entities 

collectively as “Qimonda,” the bonds as “Qimonda Bonds,” and the indenture as the “Qimonda 

Indenture”).4 A copy of the Qimonda Indenture is attached as Appendix C. 

1.14. Counsel has also asked me to review a trust indenture between SOI Funding Corp. and HSBC 

Bank USA, dated July 9, 2002. Pursuant to this indenture, and a supplemental indenture dated 

July 25, 2002, $223 million of 11.25% Senior Secured Notes Due 2009 were issued by Solutia 

Inc. (“Solutia,” the 2009 notes as “Solutia Notes,” and the indentures, as amended and 

supplemented, as the “Solutia Indenture”).5 A copy of the Solutia Indenture is attached as 

Appendix D. 

 
4  Memorandum Opinion of Mary F. Walrath, dated March 26, 2012. EPLG I, LLC ex rel. QR Liquidating Trust v. Citibank, 

National Ass'n (In re Qimonda Richmond, LLC), 467 B.R. 318 (Bankr. D. Del. 2012). 

5  Memorandum Decision of Prudence Carter Beatty On Joint Motion For Partial Summary Judgment With Respect To Claim 

No. 6210 (11.25% Senior Secured Notes), dated November 9, 2007. In re Solutia Inc., 379 B.R. 473 (Bankr. S.D.N.Y. 2007). 
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1.15. I understand that my opinions provide insight into whether Covidien plc, Covidien Ltd., CIFSA, 

and Covidien Sarl are qualified as “financial participants” under the Bankruptcy Code. However, 

I am not offering a legal opinion or legal interpretations of the terms. My expert opinions pertain 

to the understanding of financial instruments and their features from a finance and economics 

perspective. 

1.16. My work in this matter is ongoing and I reserve the right to supplement my opinions and 

conclusions in the event that additional documents or other materials become available. My work 

in this matter is charged based on an hourly rate of $1,400 and hourly rates of $650 and $1,000 

for personnel who have assisted me. My compensation is not contingent on the conclusions 

reached or on the ultimate resolution of this matter.  

I.B. Summary of Opinions 

2.1. Based on my training, experience, and analyses discussed in the remainder of my declaration, I 

have reached the following opinions. 

a. The CIFSA Indentures include clauses that describe CIFSA’s optional redemption rights 

(“embedded call features”). They also include clauses that give noteholders the right to 

require CIFSA to repurchase the Notes at a pre-specified price upon a change-of-control 

event (“embedded put features”). These are structural features of the CIFSA Indentures. 

These features are inseparable from the underlying debt instruments and should not be 

classified as independent “option contracts.” 
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i. The embedded call and put features are not standalone financial contracts – they cannot 

be detached from the CIFSA Senior Notes and traded separately. Unlike standard 

options that are actively traded on exchanges or over-the-counter markets, allowing 

holders to enter or exit positions freely, the embedded call and put features cannot be 

transferred or assigned to another party independently of the Notes. 

ii. Embedded call and put features are common structural features used to enhance the 

flexibility and marketability of debt instruments. They do not change the debt 

instruments’ fundamental economic characteristics. The prevalence of call and put 

features embedded in the debt instruments underscores their role as market-standard 

features, not as standalone instruments that alter the nature of the debt. 

iii. The CIFSA Indentures’ embedded call features include “make-whole,” “tax 

redemption,” and “clean-up” call features. The make-whole call features allow the 

Issuer to redeem the Notes early while compensating noteholders for the lost interest 

payments. The tax redemption call features enable the Issuer to avert adverse impacts 

of potential changes to tax law or regulations. The clean-up call features allow the 

Issuer to redeem the Notes up to three months before the maturity. Unlike standard call 

option contracts, these embedded call features are only exercisable by the Issuer and are 

not transferable. 

iv. The CIFSA Indentures’ embedded put features protect noteholders from potential 

changes in the Issuer’s creditworthiness or financial position following a change of 

control event. Unlike standard put options, these embedded features are not linked to 

the price of the referenced securities and can only be exercised in the event of a change 

of control. The Issuer’s repayment obligation cannot be transferred or assumed by 

another party. This means the embedded put features cannot be traded by other market 

participants, unlike standard put option contracts. 

b. Covidien plc and Covidien Ltd. are affiliated guarantors of the CIFSA Senior Notes, 

providing a guarantee for the payment of principal and interest on these Notes. Unlike option 

contracts, which grant holders the right but not the obligation to buy or sell an underlying 

asset, the guarantees from Covidien plc and Covidien Ltd. are absolute and unconditional 

obligations to fulfill their commitment. 
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i. The guarantees from Covidien plc and Covidien Ltd. are a form of credit enhancement 

that strengthens the Notes’ credit risk profile. They are distinct from option contracts 

and not transferrable to other market participants. 

ii. The embedded call and put features of the CIFSA Indentures are not option contracts. 

Consequently, the Covidien Motion’s claim that Covidien plc and Covidien Ltd. 

guaranteed CIFSA’s “option contracts” is inaccurate. 

c. From February 4, 2020 to October 12, 2020, Covidien Sarl’s derivatives contracts were 

comprised exclusively of foreign exchange (“FX”) forwards. An FX forward contract is an 

agreement between two counterparties to purchase or sell a specific quantity of currency at a 

predetermined exchange rate on a specific date in the future. FX forwards are not interest-

bearing derivatives. At maturity, based on the predetermined exchange rate, physical 

currencies are exchanged (for deliverable forwards) or cash settlement is made (for non-

deliverable forwards). No form of interest payments are exchanged while the FX forward 

contracts are outstanding. Given that FX forwards are non-interest-bearing instruments, the 

notional amount in an FX forward contract should not be construed as a notional principal 

amount, where the latter is used to calculate periodic interest payments for interest-bearing 

instruments. 

d. My review of the Qimonda Indenture shows that it contains embedded call features that grant 

White Oak Semiconductor (Qimonda’s predecessor) the right to redeem the Qimonda Bonds 

early, as well as an optional redemption provision enabling Qimonda to redeem the bonds in 

response to specific extraordinary events. Like the embedded call features of the CIFSA 

Indentures, the embedded call features of the Qimonda Indenture allow the debt issuer to 

modify payment flows and the amount of the debt under pre-specified circumstances. These 

features do not alter the fundamental economic characteristics of debt instruments or their 

primary purpose of raising capital. They are integral to the Qimonda Bonds and are not 

separate standalone option contracts. 
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e. My review of the Solutia Indenture shows that it contains embedded call features that allow 

Solutia to redeem the Solutia Notes early under certain pre-specified conditions. 

Additionally, like the CIFSA Indentures, the Solutia Indenture includes embedded put 

features triggered by a change of control event. Both the call and put features in the Solutia 

Indenture operate like those in the CIFSA Indentures, allowing for modifications to the 

payment flow and amount of the debt under pre-specified circumstances. These features do 

not alter the fundamental economic characteristics of debt instruments or their primary 

purpose of raising capital. They are integral to the Solutia Notes and are not separate 

standalone option contracts. 

II. Background 

II.A. The Covidien Entities 

2.2. Formed in 2007, Covidien was a global healthcare technology company that specialized in 

medical devices and supplies.6 On June 28, 2013 (the “Spin Date”), Covidien’s specialty 

pharmaceuticals business segment was separated from Covidien and transferred to Mallinckrodt 

in a spin-off to shareholders, while Covidien maintained the medical device business.7 Covidien 

was acquired by Medtronic in January 2015.8 

 
6  According to Covidien plc Form 10-K for the fiscal year ended September 27, 2013, p. 5: “Covidien Ltd. was incorporated in 

Bermuda in 2000 as a wholly-owned subsidiary of Tyco International Ltd. On June 29, 2007, Tyco International distributed 

all of our shares to Tyco International shareholders.” See also Covidien plc Form 8-K dated June 4, 2009.  

7  “Mallinckrodt plc Begins Trading on New York Stock Exchange,” July 1, 2013, Business Wire. Available at 

https://www.mallinckrodt.com/about/news-and-media/news-detail/?id=6976. 

8  Medtronic, Inc. Form 8-K dated January 26, 2015.  
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2.3. As part of the spin-off, Mallinckrodt became a publicly traded company under the ticker 

“MNK.” Primarily due to settlements and fines arising from the longstanding opioid crisis and 

ensuing litigation, Mallinckrodt eventually filed for Chapter 11 bankruptcy on October 12, 2020 

(the “Filing Date”).9 A timeline of key Covidien events is shown in Exhibit 1. 

2.4. Figure 1 below illustrates the ownership structure of Covidien Defendants. Covidien Sarl was a 

wholly-owned subsidiary of CIFSA, which in turn was a wholly-owned subsidiary of Covidien 

Ltd. Covidien Ltd. was a wholly-owned subsidiary of Covidien plc, the ultimate parent 

company.10 

Figure 1. Ownership Structure of the Covidien Defendants 

 

 
9  Mallinckrodt Voluntary Petition for Non-Individuals Filing for Bankruptcy, filed October 12, 2020. 

10  According to Covidien Form 10-K for the fiscal year ended September 26, 2014: “On May 28, 2009, shareholders voted in 

favor of a reorganization proposal pursuant to which Covidien Ltd. common shares would be canceled and holders of such 

shares would receive ordinary shares of Covidien plc on a one-to-one basis. The reorganization transaction was completed on 

June 4, 2009, […], at which time Covidien plc replaced Covidien Ltd. as the ultimate parent company.” See also Opinion of 

John T. Dorsey dated January 18, 2024 (at footnote 2), Opioid Master Disbursement Tr. II v. Covidien Unlimited Co. (In re 

Mallinckrodt PLC), 20-12522 (JTD) (Bankr. D. Del. Jan. 18, 2024). 
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II.B. The CIFSA Senior Notes 

2.5. The CIFSA Senior Notes had maturities ranging from May 2015 to October 2037 and were 

guaranteed by Covidien plc and Covidien Ltd.11 Upon acquiring Covidien in 2015, and pursuant 

to the Ninth Supplemental Indenture, Medtronic “provided a full and unconditional guarantee of 

the obligations of CIFSA under its [Senior Notes].”12 Exhibit 2 lists the seven series of the 

CIFSA Senior Notes. 

2.6. The embedded call features granted CIFSA the right to redeem the Notes prior to the Notes’ 

maturity dates. Specifically, the embedded call features for all seven series allow for early 

redemption by the Issuer via a “make-whole” call. As Exhibit 3 shows, these “make-whole” call 

features give CIFSA the option to redeem the Notes at any point prior to maturity while 

compensating investors via a make-whole spread (e.g., “Treasuries plus 25 basis points”). With 

respect to the early redemption “make-whole” provision, the Supplemental Indentures included 

language similar to the excerpt below:13 

The Offered Securities will be redeemable at a Redemption Price equal to the greater of 

(i) 100% of the principal amount […] and (ii) an amount […] equal to the sum of the 

present values of the remaining scheduled payments of principal and interest thereon due 

on any date after the Redemption Date […] discounted […] at the Adjusted Redemption 

Treasury Rate plus (A) 15 basis points in the case of the 2015 Notes and (B) 25 basis 

points in the case of the 2022 Notes […]. 

 

 
11  See Exhibit 2. Upon becoming the ultimate parent company of Covidien Ltd. in 2009, Covidien plc was added “[…] as an 

additional guarantor under the [Base and Prior Supplemental Indentures] with respect to the Securities outstanding as of the 

date hereof and Securities that may be issued from time to time after the date hereof […]” See Fifth Supplemental Indenture, 

dated June 4, 2009, p. 1. Supplemental Indentures related to subsequent issuances of the Notes listed both Covidien plc and 

Covidien Ltd. as guarantors. 

12  “Pursuant to the Ninth Supplemental Indenture to the 2007 Covidien Indenture, New Medtronic and Medtronic Luxco have 

provided a full and unconditional guarantee of the obligations of CIFSA under its 6.000% senior notes due 2017, 6.550% 

senior notes due 2037, 4.20% senior notes due 2020, 2.80% senior notes due 2015, 3.200% senior notes due 2022, 1.350% 

senior notes due 2015 and 2.950% senior notes due 2023 […].” Medtronic plc Form 8-K, dated January 26, 2015, p. 3. See 

also Ninth Supplemental Indenture, dated January 26, 2015. 

13  Section 1.3 of the Seventh Supplemental Indenture, dated May 30, 2012. 
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2.7. The CIFSA Indentures also include embedded tax-redemption call features, which grant CIFSA 

the right to redeem the Notes at par prior to their maturity dates under specific adverse, tax-

related circumstances. Specifically, the embedded tax redemption call features allow for early 

redemption if changes in tax laws or regulations would obligate CIFSA (or Covidien plc and 

Covidien Ltd., as guarantors) to pay additional amounts to the noteholders.14  

2.8. In addition to the “make-whole” and tax-redemption call features, two series of the CIFSA 

Senior Notes also had “clean-up” call features.15 These features gave CIFSA the option to 

redeem the Notes at par three months before the Notes’ maturities, and were only present in the 

Seventh and Eighth Supplement Indentures pertaining to the 3.20% Senior Notes due June 2022 

and the 2.95% Senior Notes due June 2023.16 With respect to the 3.20% Senior Notes due June 

2022, the “clean-up” provision stated:17 

[T]he 2022 Notes will be redeemable on or after March 15, 2022 at a Redemption Price 

equal to 100% of the principal amount of the 2022 Notes to be redeemed, plus accrued 

and unpaid interest, if any, to, but excluding, the Redemption Date. 

 

 
14  See Article XIV of Base Indenture, dated October 22, 2007. Supplemental Indentures for each of the seven series of Senior 

Notes contain references to Article XIV of the Base Indenture in their discussion of optional redemption terms. See also 

Exhibit 3. 

15  I note that Section 1.4 of the Sixth Supplemental Indenture dated June 28, 2010, also included a special mandatory 

redemption clause which would have required CIFSA to redeem all of its 2.80% Senior Notes due 2015 and 4.20% Senior 

Notes due 2020 issued pursuant to this Indenture at a price of 101% if the “ev3 Acquisition” did not close by year-end 2010. 

16  See Exhibit 3. 

17  Section 1.3 of the Seventh Supplemental Indenture, dated May 30, 2012. Note that the structure of this “clean-up” call feature 

is identical for the Senior Notes due 2023. See, for example, Section 1.3 of the Eighth Supplemental Indenture, dated May 

16, 2013. 
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2.9. As summarized in Exhibits 1-2, Medtronic exercised its right to call principal outstanding on 

three series of Senior Notes on April 6, 2019, and October 29, 2020, under the “make-whole” 

provision. Medtronic had also issued seven tender offers across four series of the Senior Notes in 

2016 and 2019.18 

2.10. In addition to the embedded call features, all seven series of CIFSA Senior Notes were issued 

with embedded put features which were contingent upon a “change of control triggering event.” 

Upon such an event, these features gave noteholders the right to require that CIFSA repurchase 

the Notes at a pre-specified purchase price plus accrued and unpaid interest. The Supplemental 

Indentures describe this embedded put feature as follows, with pre-specified purchase prices 

equal to 101% for all seven series of the Senior Notes:19  

Upon the occurrence of a Change of Control Triggering Event […] each Holder will 

have the right to require that the Company purchase all or a portion […] of such 

Holder’s Offered Securities at a purchase price equal to 101% of the principal amount 

thereof plus accrued and unpaid interest, if any, to the date of purchase. 

 

 
18  See Exhibit 1. A tender offer occurs when an issuer makes a public offer to buy back its bonds from existing bondholders. 

19  Example description from Section 1.5 of the Sixth Supplemental Indenture, dated June 28, 2010. See also Exhibit 3. 
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2.11. A “change of control triggering event” is defined in the CIFSA Indentures as the occurrence of 

both a change of control and a below investment grade rating event (by at least two of S&P, 

Moody’s, and Fitch).20 More specifically, a change of control refers to any of (i) “the direct or 

indirect sale, transfer, conveyance, or other disposition […] of all or substantially all of the assets 

of Covidien plc and its subsidiaries […]”; (ii) a “transaction […] the result of which is that any 

‘person’ […] other than Covidien plc’s or its subsidiaries’ employee benefit plans, becomes the 

beneficial owner […] of more than 50% of outstanding voting stock of Covidien plc […]”; or 

(iii) “the replacement of a majority of the board of directors of Covidien plc over a two-year 

period […].”21 

III. The Embedded Call and Put Features Are Not Option 

Contracts 

3.1. The Covidien Motion claims that Covidien plc, Covidien Ltd., and CIFSA were “parties […] to 

securities contracts granting call and put options for debt securities […].”22 The Wood 

Declaration states that CIFSA had indentures and notes that “granted call and put options to 

redeem and purchase the Senior Notes.”23 The Covidien Motion further claims that CIFSA’s 

“option contracts” qualify it as a “financial participant” on the relevant dates.24 

 
20  Section 1.2 of the Sixth Supplemental Indenture, dated June 28, 2010. 

21  Section 1.2 of the Sixth Supplemental Indenture, dated June 28, 2010. I note that the definition of this term is virtually 

identical across the relevant Supplemental Indentures. 

22  Covidien Motion, pp. 1-2.  

23  Wood Declaration, ¶ 19. See also Wood Declaration, ¶ 17. 

24  Covidien Motion, pp. 5-6. Relevant dates refer to the Spin Date, and July 12, 2019 through at least October 28, 2020 (see 

Wood Declaration, ¶¶ 18-19). 

Case 22-50433-BLS    Doc 147-1    Filed 12/27/24    Page 15 of 301



Confidential – Subject to Protective Order   

15 
 

3.2. The Covidien Motion’s characterization of the embedded call and put features of the CIFSA 

Indentures as “option contracts” is inaccurate. This section clarifies that these features are not 

distinct “option contracts” and should not be treated as such.    

III.A. The Embedded Call and Put Features Cannot Be 

Detached and Traded Separately 

3.3. The embedded call and put features of the CIFSA Indentures are integral to the Notes and cannot 

be separated. Unlike standalone options that can be bought, sold, or transferred separately, the 

embedded call and put features of the CIFSA Indentures are inseparable components of the 

Notes themselves. These features cannot be detached or traded independently. This distinction 

differentiates them from standalone derivatives like exchange-traded options, which can be 

bought or sold separately. Referring to the embedded features as “option contracts” incorrectly 

implies that they could be detached from the Notes, as no additional call or put contracts exist 

outside of the Notes. 

3.4. Moreover, the embedded call and put features are outlined in the CIFSA Indentures, the 

governing contracts that define the terms and conditions of the Notes. The CIFSA Indentures 

establish a clear understanding of the parties’ rights and obligations and serve as binding 

agreements between CIFSA and the noteholders. No separate governing documents exist outside 

the CIFSA Indentures to describe the call and put features of these Notes. 
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3.5. Furthermore, the CIFSA Senior Notes, together with the embedded features, form a single 

financial instrument that is priced and traded as a whole in the market. Unlike option contracts, 

which provide their holders with exposure to the underlying asset without requiring direct 

ownership, only noteholders are entitled to the embedded put feature under a change-of-control 

scenario, and only the Notes’ Issuer (CIFSA) has the right to exercise the embedded call 

features. The requirement of direct Note ownership underscores the inseparable nature of the 

embedded call and put features from the Notes. While standard options are actively traded on 

exchanges or over-the-counter markets, allowing holders to enter or exit positions freely, the 

embedded call and put features cannot be transferred or assigned to another party independently 

of the Notes. There is no market for trading these embedded features separately from the Notes. 

III.B. The Embedded Call and Put Features Do Not Change the 

Fundamental Economics of Debt Instruments 

3.6. From an economic perspective, a debt instrument is a formalized financial obligation where the 

issuer borrows funds with a contractual commitment to repay according to specified terms. These 

terms typically include periodic interest payments and the repayment of the full principal amount 

at maturity. Due to their predictable, predetermined returns, debt instruments are often referred to 

as “fixed-income” instruments. As this name suggests, debt instruments are generally considered 

investments that generate a steady flow of income in a secure, low-risk manner. The primary 

purpose of debt is to raise capital for the issuer. 

Case 22-50433-BLS    Doc 147-1    Filed 12/27/24    Page 17 of 301



Confidential – Subject to Protective Order   

17 
 

3.7. In contrast, option contracts are financial instruments with distinct economic characteristics and 

purposes. Options typically grant the buyer the right, but not the obligation, to buy or sell a 

particular asset at a predetermined price (i.e., strike price) within a given time frame. The payoff 

of an option is contingent on the price of the underlying asset relative to the strike price, which 

can generate a significant upside if the price of the underlying asset moves in the desired 

direction. The primary investment purposes of options include hedging existing positions, 

speculating on price movements, and gaining exposure to an underlying asset without direct 

ownership. 

3.8. Beyond standard structure, debt instruments may include additional features that modify the 

payment flow and amount under certain circumstances. For example, to increase the debt issuer’s 

financial flexibility, the debt indenture may include a call provision that allows the issuer to 

redeem the debt before maturity. To provide additional credit risk protection to the debt holders, 

the debt indenture could include a put provision that allows debtholders to sell the debt back to 

the issuer under certain circumstances. Importantly, these features are not separate option 

contracts – they do not alter the fundamental economic characteristics of debt instruments or 

their primary purpose of raising capital.  

3.9. When pricing a debt with embedded call or put features, investors consider the debt as a whole, 

taking into account the debt’s yield, issuer credit risk, as well as the potential impact of the 

embedded features. The pricing of the debt reflects the value of these features, typically resulting 

in a different yield compared to similar debt without them. No separate premium is paid for the 

embedded features; their value is incorporated into the overall price of the debt. The pricing of 

the debt reflects a holistic view of its risk-return profile. 
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3.10. Call and put features are common in corporate bonds. As of 2020, the share of callable corporate 

bonds in U.S. markets has increased to 89%.25 A query of the FINRA database for bonds shows 

that among corporate bonds with maturities between 5 and 10 years, nearly 45% of bonds and 

63% of investment-grade bonds are callable. This trend is even more pronounced in specific 

sectors, with 91% of healthcare manufacturers issuers issuing callable bonds.26 Data from 

Bloomberg shows that make-whole call provisions are also quite common among corporate 

bonds with similar maturities. Over 40% of bonds, 54% of investment-grade bonds, and 90% of 

high-yield bonds had make-whole call provisions.27 Put features are also common for corporate 

bonds. Among active U.S. corporate bonds, over 19% of investment-grade bonds and 80% of 

high-yield bonds have either a change of control or a rating trigger covenant.28 The prevalence of 

embedded call and put features demonstrates that these are standard structural elements routinely 

used to tailor debt instruments to the needs of issuers and investors. They are not standalone 

instruments that alter the fundamental economic characteristics of the debt. 

 
25  Becker B, Campello M, Thell V, Yan D, “Credit risk, debt overhang and the life cycle of callable bonds”, Review of 

Finance, 28-3, May 2024. Available at: https://academic.oup.com/rof/article/28/3/945/7513168.  

26  FINRA, Corporate and Agency Bonds Database. Available at: https://www.finra.org/finra-data/fixed-income/corp-and-

agency.  

27  Bloomberg L.P. Sample limited to active, USD-denominated, corporate bonds incorporated in North America and with 

maturities between 5 years and 10 years. 

28  Bloomberg L.P. Sample limited to active, USD-denominated, corporate bonds incorporated in North America and with 

maturities between 5 years and 10 years. 
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3.11. Operational procedures for these embedded call and put features are simple. Their exercise 

process is straightforward and is clearly outlined in the terms of the CIFSA Indentures. For puts, 

upon a change of control, debt holders have the right, but not the obligation, to require CIFSA to 

repurchase the Notes. For calls, CIFSA notifies the debt holders in advance, via the Indenture 

Trustee (Deutsche Bank), of the amount, date, and price of the debt to be called in accordance 

with the terms outlined in the Supplemental Indentures. This process is administrative and does 

not involve the complexities associated with settling standalone derivative contracts, such as 

margin requirements or mark-to-market valuations. 

III.C. The Make-Whole, Clean-Up, and Tax Redemption 

Provisions Do Not Make the Embedded Call Features “Option 

Contracts” 

3.12. As I discussed in Section III.A-III.B above, the embedded call features differ from standard call 

options in purpose, design, and economic characteristics. They are integral to the Notes and not 

separate standalone call option contracts. 
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3.13. CIFSA Indentures’ embedded call features primarily consist of “make-whole” and “tax-

redemption” call provisions. The make-whole provision allows the Issuer to redeem the Notes 

prior to maturity, but requires that noteholders be compensated for the lost interest payments.29 

As a result, make-whole call provisions serve primarily to reassure the investors. This contrasts 

with the most common call features for corporate bonds, which allow the issuer to refinance their 

debt under favorable market conditions without compensating the debt holders. The tax 

redemption call provision can be exercised if the Issuer determines that it cannot effectively 

mitigate the negative consequences of potential changes in tax laws or regulations affecting the 

Notes and payments thereunder. 

3.14. Lastly, two of the seven series of Notes have additional “clean-up” call features, which allow the 

Issuer to accelerate the final redemption up to three months prior to maturity. These call 

provisions derive their economic value from the Issuer’s specific circumstances rather than 

general market conditions observable to every investor. In addition, these provisions’ economic 

value for the investors is typically small relative to the total value of the Notes. 

3.15. Importantly, only the Issuer can exercise the embedded call features, making them non-tradeable, 

unlike over-the-counter call option contracts negotiated between counterparties and typically 

subject to ISDA30 rules or exchange-traded options. 

 
29  The calculation of the interests is typically based on the present value of remaining payments discounted using a benchmark 

rate (e.g., U.S. Treasuries) plus a spread. 

30  ISDA stands for International Swaps and Derivatives Association, the trade organization overseeing the trading rules of over-

the-counter derivatives.  
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III.D. The Embedded Put Features Differ from Standard Put 

Option Contracts 

3.16. As I discussed in Section III.A-III.B above, the embedded put features differ from standard put 

options in purpose, design, and economic characteristics. They are integral to the Notes and not 

separate standalone put option contracts. 

3.17. Additionally, the embedded put features grant noteholders the right to require CIFSA to 

repurchase the Notes at a pre-specified purchase price plus accrued and unpaid interest in a 

“change-of-control” event. A change of control occurs when a significant corporate event, such 

as a merger or acquisition, shifts ownership of the company. By requiring the Issuer to 

repurchase the notes at a predetermined price, the embedded put features serve as protective 

covenants to maintain the investment’s risk profile consistent with the original terms agreed 

upon at issuance. This differs from standard put options that are often used for hedging and 

speculation. 

3.18. Unlike standard put options, which can be exercised at any time within a specified period, the 

embedded put features can only be exercised in the event of a change of control. In other words, 

holders of the CIFSA Senior Notes cannot choose to exercise the put based on their financial 

interests, as the exercise of the put is contingent upon a predefined corporate event. 

3.19. Moreover, CIFSA’s obligation to repurchase the Notes upon exercise of the embedded put 

feature cannot be transferred to or assumed by other market participants. This means that 

CIFSA’s repayment obligation cannot be traded by other market participants, unlike standard put 

option contracts. 
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IV. Guarantees on the CIFSA Senior Notes  

4.1. The Wood Declaration states that “[e]ach of Covidien plc and Covidien Ltd. was thus a party to 

Indentures and Notes by which each fully guaranteed all obligations under the Senior Notes, 

including timely performance of the call and put options to purchase the Senior Notes” and 

“[a]ccordingly, Covidien plc and Covidien Ltd. each had indentures and notes guaranteeing the 

options to redeem or purchase the Senior Notes […].”31 

4.2. The Covidien Motion concludes that because Covidien plc and Covidien Ltd. guaranteed 

CIFSA’s “option contracts,” these entities each qualified as a “financial participant” on the Spin 

Date and on April 24, 2020.32 

4.3. At the outset, as I explained in Section III above, the embedded call and put features described 

in the CIFSA Indentures are not “option contracts.” Consequently, the Covidien Motion’s claim 

that Covidien plc and Covidien Ltd. guaranteed CIFSA’s “option contracts” is inaccurate. 

4.4. The guarantees are standard forms of credit enhancement that bolster the credit risk profile of the 

CIFSA Senior Notes by mitigating the risk of non-payment by the Issuer. These guarantees are 

non-tradable and cannot be bought or sold as financial instruments in the marketplace. 

 
31  Wood Declaration, ¶ 22. 

32  Covidien Motion, pp. 6-7.  
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4.5. Moreover, as I explained in Section III.B above, option holders have the right, not the 

obligation, to buy or sell assets according to the option contract. The CIFSA Indentures make it 

clear that Covidien plc and Covidien Ltd. are obligated to absolutely and unconditionally 

guarantee the performance of the Notes.33 For example, the Eighth Supplemental Indenture dated 

May 16, 2013 includes the following language with respect to the guarantee of the 2.95% Senior 

Notes due June 2023:34 

Covidien public limited company and Covidien Ltd., jointly and severally, hereby 

absolutely, unconditionally and irrevocably guarantee to the holder of the Security upon 

which this Guarantee is set forth, the payment of principal of, premium, if any, and 

interest on, such Security in the amounts and at the time when due and payable whether 

by declaration thereof or otherwise, and interest on the overdue principal and interest, if 

any, of such Security, […] all in accordance with and subject to the terms and limitations 

of such Security and Article XV of the [Base] Indenture […]. 

4.6. The absoluteness of the guarantee through events such as insolvency, liquidation, reorganization, 

assignment for the benefit of creditors, appointment of a receiver or trustee, or any legal 

proceedings is further described in Article XV of the Base Indenture:35 

The Guarantee shall remain in full force and effect and continue to be effective should 

any petition be filed by or against the Company for liquidation or reorganization, should 

the Company become insolvent or make an assignment for the benefit of creditors or 

should a receiver or trustee be appointed for all or any part of the Company's assets. 

4.7. With respect to the guarantee of the embedded call and put features of the Senior Notes, the 

following is included in the Base Indenture and Fifth Supplemental Indenture:36  

 
33  The Supplemental Indentures related to the seven series of Senior Notes each detail the terms and conditions related to 

Covidien plc and Covidien Ltd. as guarantors of the Notes and Indentures. 

34  Exhibit A of the Eighth Supplemental Indenture dated May 16, 2013. Emphasis Added. 

35  Article XV, Section 15.01 of the Base Indenture dated October 22, 2007. Emphasis added. 

36  Article I, Section 1.01 of the Base Indenture dated October 22, 2007; Article I, Section 1.1 of the Fifth Supplemental 

Indenture dated June 4, 2009. Emphasis added. 
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[T]he unconditional and unsubordinated guarantee by [Covidien plc and Covidien 

Ltd.] of the due and punctual payment of principal of and interest on a series of 

Securities when and as the same shall become due and payable, whether at the stated 

maturity, by acceleration, call for redemption or otherwise in accordance with the terms 

of the Securities and this Indenture. 

4.8. Guaranteeing the obligations of the CIFSA Senior Notes is fundamentally distinct from holding 

option contracts. Therefore, even if the embedded call and put features could be considered as 

“option contracts” – which I disagree with – Covidien plc and Covidien Ltd. are affiliated 

guarantors to the performance of the call and put features to purchase the Notes, not holders of 

the purported “option contracts.” 

V. Covidien Sarl’s Derivatives Contracts 

5.1. The Husnik Declaration claims that on each day from February 4, 2020 through the Filing Date 

of October 12, 2020 (the “Review Period”), “Covidien Sarl had currency forward and swap 

contracts outstanding with a total gross dollar value in excess of $1.0 billion in notional 

amount.”37 The Husnik Declaration further claims that on April 23, 2020, Covidien Sarl had 

more than $2.5 billion of currency forward and swap contracts outstanding, which was the 

highest total notional amount outstanding during the Review Period.38 

 
37  Husnik Declaration, ¶ 7. 

38  Husnik Declaration, ¶¶ 7-13. See also Husnik Exhibits 9-11, which correspond to the Trade Confirmations Report, Reval 

Trade Summary, and the Refinitive Trade Summary, respectively, for Covidien Sarl’s currency forward and swap contracts 

outstanding on April 23, 2020. 
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5.2. What the Husnik Declaration does not explain, however, is that Covidien Sarl’s derivatives 

contracts were comprised exclusively of FX forwards.39 An FX forward contract is an agreement 

between two counterparties to purchase or sell a specific quantity of currency for a 

predetermined price on a specific date in the future (settlement date).40 The predetermined price 

is referred to as the forward exchange rate, which is set to a value such that no money is required 

upfront for entering into the contract. FX forwards typically settle within one year.  

5.3. Depending on whether the currencies are physically settled at delivery, FX forward contracts can 

be categorized as deliverable forwards (“DF”) and non-deliverable forwards (“NDFs”). For a 

DF, physical currencies are exchanged at maturity based on the predetermined rate of exchange. 

An NDF is similar to a DF except that an NDF is not required to deliver currencies physically at 

maturity and is instead settled in cash.41 In the settlement of an NDF, one party pays the other 

party the net cash settlement based on the difference in the FX rates of the two currencies. NDFs 

are commonly used for non-convertible currencies, which are currencies of emerging market 

countries with capital control and currency restrictions.42 

 
39  I reviewed approximately 250 Covidien-produced documents containing Covidien Sarl’s Notional Balance Reports from 

February 4, 2020 to the Filing Date. All reports show Covidien Sarl’s derivatives contracts exclusively in FX forwards. See 

COV-00019113 for an example of a notional balance report. 

40  Currencies other than US dollars can also be used as the “base currency,” but the US dollar is the base currency for most 

major currency pairs in foreign exchange trading. The exchange rate refers to the amount of the second currency (i.e., quote 

currency) that can be exchanged for one unit of the base currency. 

41  Standard NDF contract documentation generally specifies price determination based on an exchange rate against the U.S. 

dollars. NDFs are quoted with the dollar as the reference currency against other currencies, although other currencies could 

be used. 

42  See, e.g., CFTC appendix on NDFs, available at: 

https://www.cftc.gov/sites/default/files/filings/ptc/15/02/ptc022615tradsef003.pdf. 
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5.4. Consistent with my review of the Notional Balance Reports, the Trade Confirmation Report for 

the 61 contracts that Covidien Sarl had outstanding on April 23, 2020 further confirms my 

finding that Covidien Sarl’s derivatives contracts were exclusively FX forwards.43  

44  

45 The “All in 

Rate” referenced in the trade confirmations is the predetermined exchange rate that specifies the 

amount of the quote currency (i.e., the second currency quoted in the currency pair) that will be 

exchanged for one unit of the base currency upon maturity.  

 

46  

 

47  

 
43  Husnik Declaration, ¶ 9; Exhibit 9 of Husnik Declaration. 

44  Exhibit 9 of Husnik Declaration. A contract’s term is equal to the difference between the trade date and the settlement date. 

45   

 

 

46  Exhibit 9 of Husnik Declaration, p. 6. 

47  Exhibit 9 of Husnik Declaration, p. 6. The “All in Rate” equals the sum of the spot rate and forward points. 
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5.5. FX forward contracts do not involve the exchange of interest payments. As expected for non-

interest-bearing instruments, the trade confirmations for Covidien Sarl’s FX forwards do not 

include terms related to interest payments (like coupon rate or payment frequency). Unlike FX 

forwards, cross-currency swaps involve the exchange of both principal and interest in different 

currencies. Typically, the notional amounts are exchanged at the beginning and end of the swap’s 

life, with periodic interest payments made throughout the contract’s life. While FX forwards are 

generally short-term (less than one year), cross-currency swaps are long-term, often maturing 

between one and 30 years.  

5.6. For FX forwards, the term “notional amount” typically refers to the amount of currency to be 

purchased or sold as specified in the contracts. Given that FX forwards are non-interest-bearing 

instruments, the notional amount in an FX forward contract should not be construed as a notional 

principal amount, where the latter is used to calculate periodic interest payments for interest-

bearing instruments.48 

VI. Features of the Qimonda Indenture 

6.1. I have reviewed the Qimonda Indenture per Counsel’s request.49 Specifically, I have focused on 

whether there are embedded call or put features attached to the Qimonda Bonds. I find that the 

Qimonda Bonds are subject to early redemption by White Oak Semiconductor (“Company”). 

The Qimonda Indenture also includes an optional redemption provision enabling the Company to 

redeem the Qimonda Bonds in response to specific extraordinary events.  

 
48  Under the Internal Revenue Service’s regulation, FX forward contracts are excluded from “Notional Principal Contracts,” 

which require periodic payments at pre-determined intervals, calculated by a reference to a specified index and a notional 

principal amount. See 26 CFR 1.446-3, available at 26 CFR § 1.446-3 - Notional principal contracts. | Electronic Code of 

Federal Regulations (e-CFR) | US Law | LII / Legal Information Institute (cornell.edu). 

49  A copy of the Qimonda Indenture is attached as Appendix C. 
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6.2. In particular, Article IX of the Qimonda Indenture explains that the Qimonda Bonds were subject 

to optional redemption at the discretion of the Company, special mandatory redemption upon the 

occurrence of a “determination of taxability” event, and extraordinary optional redemption upon 

the occurrence of an extraordinary event which would significantly hinder operations of the 

Company.50 Such features are included to address potential adverse events that could 

significantly impact the Company’s ability to meet its obligations under the Qimonda Indenture. 

6.3. The Qimonda Indenture contains other features that affect the interest rate and cash flows for the 

bonds.51 For example, the optional redemption provision in Section 9.01(a) of the Qimonda 

Indenture shows that the timing and call price are dependent on the interest rate structure of the 

Qimonda Bonds. Qimonda Bonds that accrued interest at adjustable rates can be redeemed on 

any interest payment date at par, whereas Qimonda Bonds that accrued interest at term rates are 

not callable until after the contractually defined terms.52 

 
50 See Qimonda Indenture, Article IX, Sections 9.01(a), 9.01(b), and 9.01(c). 

51  See Qimonda Indenture, Article III, for more information on the bonds’ interest rates. 

52  Qimonda Indenture, Article IX, Section 9.01(a). 
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6.4. Notably, the Qimonda Bonds incorporate both a special mandatory redemption upon the 

occurrence of a “determination of taxability” event and a generic call feature granting the 

Company the option to redeem the bonds early if it is unable to proceed with the project due to 

factors such as plant damage, resource shortages, regulatory changes, or other unforeseen 

challenges.53 Such provisions are common in international or project-specific bond issuances, 

where potential changes across multiple jurisdictions or operational risks can significantly 

impact an issuer’s ability to meet its obligations. Tax redemption call provisions of the CIFSA 

Indentures are similarly designed to provide a layer of protection against unforeseen tax 

liabilities should the pertinent tax laws or regulations change.54 

6.5. In summary, like the embedded call features of the CIFSA Indentures, the three types of 

embedded call features of the Qimonda Indenture allow the Company to modify payment flows 

and the amount of the debt under pre-specified circumstances. These embedded call features 

differ from standard call options and do not alter the fundamental economic characteristics of the 

Qimonda Bonds or their primary purpose of raising capital. They are integral to the Qimonda 

Bonds and are not separate standalone option contracts. 

 
53 Qimonda Indenture, Article IX, Sections 9.01(b) and 9.01(c). 

54  See Section II.B and III.C. 
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VII. Embedded Call and Put Features of the Solutia Notes 

6.6. I have reviewed the Solutia Indenture per Counsel’s request.55 Specifically, I have focused on 

whether there are embedded call or put features attached to the 2009 Solutia Notes. The offering 

terms of these Solutia Notes are described in the Solutia Indenture dated July 9, 2002 and in their 

SEC Registration Statement dated October 16, 2002.56 

6.7. A contingent call feature is embedded in the Solutia Notes, as described in the Solutia Indenture. 

This feature grants Solutia the right to redeem up to 35% of the aggregate principal amount of 

the Notes early, contingent upon Solutia raising the necessary funds for the redemption through a 

public equity offering.57 Key conditions of this contingent call feature include: (i) The feature is 

available only until July 15, 2005 (within the first three years after issuance); (ii) The optional 

redemption price is set at 111.25% of the principal amount, plus accrued and unpaid interest; and 

(iii) The amount redeemed cannot exceed 35% of the aggregate principal amount of the 2009 

Notes ($223 million initially, plus any additional amount of notes that may be subsequently 

issued).58 The contingency of this call feature on the public equity offering and the limited 

redemption amount distinguish it from the most common call features for corporate bonds, which 

typically lack such specific restrictions. There is no “make-whole” call feature embedded in the 

Solutia Notes. While more restrictive in nature, the Solutia Notes’ contingent call feature 

nonetheless constitutes an embedded call feature. 

 
55  A copy of the Solutia Indenture is attached as Appendix D. 

56  See Solutia Inc., Amendment No. 1 To Form S-4 Registration Statement, dated October 16, 2022. See also Solutia Indenture, 

dated as of July 9, 2002. 

57  Solutia Inc., Amendment No. 1 To Form S-4 Registration Statement, dated October 16, 2022. 

58  Solutia Inc., Amendment No. 1 To Form S-4 Registration Statement, dated October 16, 2022. 
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6.8. Additionally, the Solutia Notes contain a change-of-control put feature, which grants the 

noteholders the right to require Solutia to repurchase the Solutia Notes at 101% of the principal 

amount, plus accrued and unpaid interest, in the event of a change of control.59 The change-of-

control put features embedded in the CIFSA Senior Notes also provide protective covenants to 

investors in such scenarios. 

6.9. Both the call and put features in the Solutia Indenture operate like those in the CIFSA 

Indentures, allowing for modifications to the payment flow and amount of the debt under pre-

specified circumstances. These embedded call and put features differ from standard option 

contracts and do not alter the fundamental economic characteristics of the Solutia Notes or their 

primary purpose of raising capital. They are integral to the Solutia Notes and are not separate 

standalone option contracts. 

  

 
59  Section 4.08 of the Solutia Indenture, dated as of July 9, 2002. 
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Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing is true and 

correct to the best of my knowledge, information, and belief. 

 

 

Executed on October 21, 2024.                               

Stamford, Connecticut      Franck Risler 
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Date Event Type Event Source
[A] [B] [C] [D]

[1] 06-29-2007 Business Transformation Covidien Ltd. separates from Tyco International Ltd. Separation and Distribution Agreement, dated June 29, 2007.
[2] 10-22-2007 Notes CIFSA issues 6.00% Senior Notes due October 2017 Third Supplemental Indenture, dated October 22, 2007.
[3] 10-22-2007 Notes CIFSA issues 6.55% Senior Notes due October 2037 Fourth Supplemental Indenture, dated October 22, 2007.
[4] 05-15-2009 Ratings S&P raises rating from A- to A Bloomberg L.P.
[5] 05-28-2009 Business Transformation Shareholders vote in favor of reorganization transaction among Covidien Ltd. and Covidien plc Covidien plc Form 10-K for the fiscal year ended September 27, 2013.
[6] 06-04-2009 Business Transformation Covidien Ltd. becomes a wholly owned subsidiary of Covidien plc Covidien plc Form 8-K, dated June 4, 2009.
[7] 06-04-2009 Notes Covidien plc added as guarantor to 6.00% and 6.55% CIFSA Senior Notes Fifth Supplemental Indenture, dated June 4, 2009.
[8] 06-28-2010 Notes CIFSA issues 2.80% Senior Notes due June 2015 Sixth Supplemental Indenture, dated June 28, 2010.
[9] 06-28-2010 Notes CIFSA issues 4.20% Senior Notes due June 2020 Sixth Supplemental Indenture, dated June 28, 2010.
[10] 05-30-2012 Notes CIFSA issues 1.35% Senior Notes due May 2015 Seventh Supplemental Indenture, dated May 30, 2012.
[11] 05-30-2012 Notes CIFSA issues 3.20% Senior Notes due June 2022 Seventh Supplemental Indenture, dated May 30, 2012.
[12] 05-16-2013 Notes CIFSA issues 2.95% Senior Notes due June 2023 Eighth Supplemental Indenture, dated May 16, 2013.
[13] 06-28-2013 Qualifying Date Covidien transfers its Pharmaceuticals business to Mallinckrodt ("Spin Date") Covidien plc Form 8-K, dated June 28, 2013.
[14] 07-01-2013 Ratings Fitch (A) shifts outlook from Watch Negative to Stable Bloomberg L.P.
[15] 06-15-2014 Business Transformation Covidien plc enters into Transaction Agreement with Medtronic, Inc. Medtronic, Inc. Form 8-K and attached Exhibit 2.1, dated June 15, 2014.
[16] 06-16-2014 Ratings S&P (A) shifts outlook from Stable to Watch Positive Bloomberg L.P.
[17] 06-16-2014 Ratings Moody's (Baa1) shifts outlook from Stable to Watch Positive Bloomberg L.P.
[18] 06-16-2014 Ratings Fitch (A) shifts outlook from Stable to Watch Negative Bloomberg L.P.
[19] 01-26-2015 Ratings S&P (A) shifts outlook from Watch Positive to Stable Bloomberg L.P.
[20] 01-26-2015 Business Transformation Medtronic completes merger with Covidien Medtronic, Inc. Form 8-K, dated January 26, 2015.
[21] 01-26-2015 Notes Medtronic provides guarantee for the CIFSA Senior Notes Ninth Supplemental Indenture, dated January 26, 2015.
[22] 01-27-2015 Ratings Moody's raises rating from Baa1 to A3 Bloomberg L.P.
[23] 01-27-2015 Ratings Fitch lowers rating from A to A- Bloomberg L.P.
[24] 04-28-2015 Ratings Fitch withdraws ratings Bloomberg L.P.
[25] 03-31-2016 Tender Offer Medtronic announces tender offer on 2.95% Notes due 2023 (440.484M @ 101.886%) Medtronic plc Form 8-K dated March 31, 2016; Bloomberg L.P.
[26] 03-31-2016 Tender Offer Medtronic announces tender offer on 6.55% Notes due 2037 (600.000M @ 135.477%) Medtronic plc Form 8-K dated March 31, 2016; Bloomberg L.P.
[27] 02-20-2019 Tender Offer Medtronic announces tender offer on 4.20% Notes due 2020 (600.000M @ 98.802%) Medtronic plc Form 8-K dated February 20, 2019; Bloomberg L.P.
[28] 02-20-2019 Tender Offer Medtronic announces tender offer on 6.55% Notes due 2037 (90.503M @ 129.154%) Medtronic plc Form 8-K dated February 20, 2019; Bloomberg L.P.
[29] 03-08-2019 Call Medtronic announces make whole call on 4.20% Notes due June 2020 Bloomberg L.P.
[30] 04-06-2019 Call 4.20% Notes due 2020 called under make-whole (249.910M @ 101.927%) Bloomberg L.P.
[31] 06-24-2019 Tender Offer Medtronic announces tender offer on 6.55% Notes due 2037 (283.536M @ 141.264%) Medtronic plc Form 8-K dated June 24, 2019; Bloomberg L.P.
[32] 06-24-2019 Tender Offer Medtronic announces tender offer on 2.95% Notes due 2023 (309.516M @ 100.110%) Medtronic plc Form 8-K dated June 24, 2019; Bloomberg L.P.
[33] 06-24-2019 Tender Offer Medtronic announces tender offer on 3.20% Notes due 2022 (650.000M @ 100.003%) Medtronic plc Form 8-K dated June 24, 2019; Bloomberg L.P.
[34] 07-12-2019 Qualifying Date Start of 15-month period culminating in Mallinckrodt bankruptcy filing Section 402 of the Federal Deposit Insurance Corporation Improvement Act of 1991.
[35] 09-29-2020 Call Medtronic announces make whole call on 3.20% Notes due June 2022 Bloomberg L.P.
[36] 09-29-2020 Call Medtronic announces make whole call on 2.95% Notes due June 2023 Bloomberg L.P.
[37] 10-12-2020 Qualifying Date Mallinckrodt bankruptcy filing date Mallinckrodt Voluntary Petition for Non-Individuals Filing for Bankruptcy, filed October 12, 2020.
[38] 10-29-2020 Call 3.20% Notes due 2022 called under make-whole (650.000M @ 104.543%) Bloomberg L.P.
[39] 10-29-2020 Call 2.95% Notes due 2023 called under make-whole (309.516M @ 106.857%) Bloomberg L.P.

Exhibit 1. Selected Events of Covidien Entities
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Notes Issuer Guarantors Issue Date
Issue Size 

($MM) Coupon Maturity Status

Amount Outstanding 
as of Bankruptcy Date 

($MM)
[A] [B] [C] [D] [E] [F] [G] [H] [I]

[1] 1.35% Senior Notes due May 2015 CIFSA Covidien Ltd. and 
Covidien plc

5/30/2012 600 1.350% 5/29/2015 Matured on 
5/29/2015

0

[2] 2.80% Senior Notes due June 2015 CIFSA Covidien Ltd. and 
Covidien plc

6/28/2010 400 2.800% 6/15/2015 Matured on 
6/15/2015

0

[3] 6.00% Senior Notes due October 2017 CIFSA Covidien Ltd. and 
Covidien plc

10/22/2007 1,150 6.000% 10/15/2017 Matured on 
10/15/2017

0

[4] 4.20% Senior Notes due June 2020 CIFSA Covidien Ltd. and 
Covidien plc

6/28/2010 600 4.200% 6/15/2020 Called on 
4/6/2019

0

[5] 3.20% Senior Notes due June 2022 CIFSA Covidien Ltd. and 
Covidien plc

5/30/2012 650 3.200% 6/15/2022 Called on 
10/29/2020

650

[6] 2.95% Senior Notes due June 2023 CIFSA Covidien Ltd. and 
Covidien plc

5/16/2013 750 2.950% 6/15/2023 Called on 
10/29/2020

310

[7] 6.55% Senior Notes due October 2037 CIFSA Covidien Ltd. and 
Covidien plc

10/22/2007 850 6.550% 10/15/2037 Outstanding 253

Notes and Sources:
All seven series of the CIFSA Notes are ranked Senior Unsecured, according to Bloomberg L.P.

[1] Seventh Supplemental Indenture, dated May 30, 2012.
[2] Sixth Supplemental Indenture, dated June 28, 2010.
[3] Third Supplemental Indenture, dated October 22, 2007.
[4] Sixth Supplemental Indenture, dated June 28, 2010.
[5] Seventh Supplemental Indenture, dated May 30, 2012.
[6] Eighth Supplemental Indenture, dated May 16, 2013.
[7] Fourth Supplemental Indenture, dated October 22, 2007.

[C]

[H]-[I] Bloomberg L.P.

Covidien plc added as guarantor pursuant to Fifth Supplemental Indenture, dated June 4, 2009. Medtronic provides guarantee for CIFSA notes upon acquiring Covidien pursuant to 
Ninth Supplemental Indenture, dated January 26, 2015.

Exhibit 2. Summary of CIFSA Senior Notes
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Notes
Make-Whole 

Provision
Clean-up 
Provision

Tax Redemption 
Provision Embedded Call Option, as Described in Supplemental Indentures Embedded Put Option, as Described in Supplemental Indentures

[A] [B] [C] [D] [E] [F]
[1] 1.35% Senior Notes due May 2015 Treas. + 15bp 100% Upon Certain 

Changes in 
Withholding Taxes

Any Redemption Date prior to the maturity date, in whole or in part at a 
redemption price equal to the greater of (i) 100% of the principal amount 
and (ii) Treas. + 15bp make whole. This Security is also subject to 
redemption to the extent provided in Article XIV of the Base Indenture 
(tax provision).

Upon the occurrence of a Change of Control Triggering Event, each 
Holder will have the right to require that the Company repurchase all or a 
portion of such Holder’s Offered Securities at a repurchase price equal to 
101% of principal plus interest.

[2] 2.80% Senior Notes due June 2015 Treas. + 12bp Same as [1] Any Redemption Date prior to the maturity date, in whole or in part at a 
redemption price equal to the greater of (i) 100% of the principal amount 
and (ii) Treas. + 12bp make whole. This Security is also subject to 
redemption to the extent provided in Article XIV of the Base Indenture 
(tax provision).

Same as [1]

[3] 6.00% Senior Notes due October 2017 Treas. + 25bp Same as [1] Any Redemption Date prior to the maturity date, in whole or in part at a 
redemption price equal to the greater of (i) 100% of the principal amount 
and (ii) Treas. + 25bp make whole. This Security is also subject to 
redemption to the extent provided in Article XIV of the Base Indenture 
(tax provision).

Same as [1]

[4] 4.20% Senior Notes due June 2020 Treas. + 15bp Same as [1] Any Redemption Date prior to the maturity date, in whole or in part at a 
redemption price equal to the greater of (i) 100% of the principal amount 
and (ii) Treas. + 15bp make whole. This Security is also subject to 
redemption to the extent provided in Article XIV of the Base Indenture 
(tax provision).

Same as [1]

[5] 3.20% Senior Notes due June 2022 Treas. + 25bp 100% On or After 
March 15, 2022

Same as [1] Any Redemption Date prior to the maturity date, in whole or in part at a 
redemption price equal to the greater of (i) 100% of the principal amount 
and (ii) Treas. + 25 make whole; or 100% of the principal amount plus 
interest on or after March 15, 2022. This Security is also subject to 
redemption to the extent provided in Article XIV of the Base Indenture 
(tax provision).

Same as [1]

[6] 2.95% Senior Notes due June 2023 Treas. + 15bp 100% On or After 
March 15, 2023

Same as [1] Prior to March 15, 2023, redeemable at a redemption price equal to the 
greater of (i) 100% of the principal amount and (ii) Treas. + 15 make 
whole; or 100% of principal amount plus interest on or after March 15, 
2023. This Security is also subject to redemption to the extent provided in 
Article XIV of the Base Indenture (tax provision).

Same as [1]

[7] 6.55% Senior Notes due October 2037 Treas. + 30bp Same as [1] Any date prior to the maturity date, in whole or in part at a redemption 
price equal to the greater of (i) 100% of the principal amount and (ii) 
Treas. + 30 make whole. This Security is also subject to redemption to the 
extent provided in Article XIV of the Base Indenture (tax provision).

Same as [1]

Notes and Sources:
[1] Sections 1.3 and 1.4, and Exhibit A of the Seventh Supplemental Indenture, dated May 30, 2012.
[2] Sections 1.3 and 1.5, and Exhibit B of the Sixth Supplemental Indenture, dated June 28, 2010.
[3] Sections 1.1 and 1.3, and Exhibit A of the Third Supplemental Indenture, dated October 22, 2007.
[4] Sections 1.3 and 1.5, and Exhibit C of the Sixth Supplemental Indenture, dated June 28, 2010.
[5] Sections 1.3 and 1.4, and Exhibit B of the Seventh Supplemental Indenture, dated May 30, 2012.
[6] Sections 1.3 and 1.4, and Exhibit A of the Eighth Supplemental Indenture, dated May 16, 2013.
[7] Sections 1.1 and 1.3, and Exhibit A of the Fourth Supplemental Indenture, dated October 22, 2007.
[D] See Article XIV of Base Indenture, dated October 22, 2007, for additional details on the tax provision.
[F] “Change of Control Triggering Event” means the occurrence of both a Change of Control and a Below Investment Grade Rating Event (by at least two of the S&P, Moody's, and Fitch). See for example, Section 1.2 of the Seventh Supplemental Indenture.

Exhibit 3. Description of CIFSA Indentures' Embedded Call and Put Features
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Franck Risler, Ph.D. 
Senior Managing Director 
Leader of the Securities, Commodities and Derivatives practice 

1166 Avenue of The Americas, 15th Floor - New York, NY 10036 
T: +1 212 841 9348 M: +1 347 583 1252 
franck.risler@fticonsulting.com 

Franck Risler, Ph.D. assists clients on a wide range of transactional, advisory and 
contentious matters involving securities, financial and physical commodities and 
derivative products across asset classes. Dr. Risler combines deep industry 
expertise and academic rigor. He has traded global markets, built and managed 
leading trading businesses and advised on high-profile transactions and litigation in 
global capital markets and commodity industries. Dr. Risler is a member of FTI 
Consulting (“FTI”) Global Energy Steering Committee and the firm’s Global AI 
Leadership Committee. 

Dr. Risler brings more than 25 years of experience in trading, quantitative investment, risk-
management and financial technology across asset classes (e.g., equity, interest-rate, 
commodity, foreign exchange, credit and cryptocurrencies/digital assets) both on the sell-
side and the buy-side. He has a proven track record of building and managing successful 
risk-controlled derivatives trading and investment businesses and developing large scale 
trading infrastructure at leading large global businesses at major financial firms. 

Dr. Risler’s work includes independent expertise and testimony in disputes, litigation and 
arbitration; complex valuation matters including structured derivatives, illiquid instruments 
and customized business valuation; transactions (e.g., M&A) and restructuring advisory; risk 
management and derivatives hedging advisory; business transformation; integrated due 
diligence; independent business reviews; investigations; and advanced quantitative 
solutions. His main clients are broker-dealers, asset managers, hedge fund managers, 
private equity firms, regulators, legislators, brokers, commodity traders, energy companies 
(including upstream, midstream, and downstream operators), as well as mining and metal 
processing firms. 

Prior to FTI, Dr. Risler was the founder and Chief Investment Officer of Laplace, a 
derivatives-focused multi-asset hedge fund with innovative risk-focused investment 
strategies. Prior to that, he held several critical and essential trading roles at CIBC, including 
but not limited to, Global Head of Interest-Rate Derivatives Trading and member of the 
Fixed-Income and Currencies management committee, Head of Equity Derivatives Trading 
Europe and Asia (franchise and proprietary businesses), Co-Global Head of Commodity 
Trading and Global Head of Equity Exotics Trading and Hybrid Derivatives Trading. A major 
focus for Dr. Risler at CIBC was the control and design of all derivatives trading technology 
and analytics undertaken by the bank in every asset class and location, leading to a unique 
merging of all pricing and risk management onto a single firm-wide infrastructure. In 
particular, the advanced trading system that he developed became (and still is) CIBC’s 
trading and risk management system in place for all derivatives businesses across asset 
classes globally. Dr. Risler started his career at Lehman Brothers in equity derivatives 
trading. 

Education 
Ph.D., Numerical 
Mathematics, École 
Normale Supérieure Paris-
Saclay 
M.Sc., Management, ESSEC
Business School

Award 
Winner of the 1997 
“SEYMOUR CRAY PRIZE” 
Numerical Mathematics 
and High-Performance 
Computing 

Expertise 
Derivatives Analysis 
Transaction Advisory 
Valuation 
Expert Testimony 
Risk Management 

Industries 
Energy, Power & Products 
Financial Institutions 
Insurance 
Mining 
Real Estate 
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Dr. Risler advises corporations, financial institutions, commodity firms, regulators and legislators on a wide range of trading, 
valuation and risk management issues in relation to market, credit, liquidity, operational risk and technology as well as risk-
driven business transformation initiatives. In the context of transactions, he often performs integrated due diligence which 
includes commercial, operational, trading, risk management and trading technology due diligence. 

Dr. Risler has extensive knowledge of commodity trading in energy and metal and has been an advisor in high-profile 
commodity trading firms’ M&A transactions and restructuring engagements, providing expertise on trading book analysis, 
hedging, operational assets and commercial contracts review, financing, corporate valuation as well as all aspects of risk-
taking and risk-management (policies, processes, infrastructure, risk analytics and trading systems). 

He has also deep expertise in quantitative investment strategies (fully systematic or “quantamental” hybrid strategies), 
trading platforms and exchanges, and conducts investigations on behalf of financial institutions, regulatory bodies or 
competition authorities to assess activities such as market manipulation or market abuse (e.g. spoofing, insider trading), 
including in the context of algorithmic and high frequency trading. 

Dr. Risler has co-developed Quantum, FTI’s proprietary analytics and risk management flagship technology solution that 
provides comprehensive valuation services, advanced risk reporting across asset classes and a configurable stress testing 
framework with complex scenario analyses capabilities. 

Dr. Risler has published several papers on applied numerical mathematics in leading international scientific journals (e.g. 
Contemporary Mathematics, Numerical Algorithms and the International Journal for Numerical Methods in Engineering). 

 

Awards 
— Seymour Cray Prize of France for his work in the field of Numerical Mathematics and High-Performance 

Computing, (1997)  
 
 Recognition 

— Appointed to the Expert Panel of P.R.I.M.E. Finance, the Panel of Recognised International Market Experts in 
Finance, (2020) 

 
Relevant Advisory Experience 

— 2024: Performed an in-depth analysis of the terms of asset-based lending (“ABL”) in a contemplated taking-
private transaction of a medical equipment business;  analyzed the liquidity and credit risk of the issuer;  
compared the proposed ABL terms with terms of similar instruments. 

— 2023 – 2024: Advisor to the American Investment Council (“AIC”); prepared a white paper on the National 
Association of Insurance Commissioners (“NAIC”) proposed modeling and stress test scenarios for 
collateralized loan obligations (“CLOs”); commented on (i) the limitations of NAIC’s proposed default and 
recovery rate data, (ii) inadequacies in modeling default correlation, prepayment risk, and purchase price 
discount, (iii) failure to include economic factors that could significantly impact the credit risk of CLOs, and (iv) 
inconsistencies of the proposed stress test scenarios with market reality; presented the white paper before 
the director of NAIC’s Structured Securities Group and representatives from the NAIC Valuation and Securities 
Task Force; provided recommendations to enhance NAIC’s proposed methodology for distinguishing credit risk 
between different CLOs. 

— 2023 – 2024: Advisor to the official committee of equity holders (“OEC”) of Core Scientific, a cryptocurrency 
mining company; evaluated the parameters of two warrants, a convertible, a contingent value right (“CVR”), 
and equity to be issued as part of the Restructuring Support Agreement (“RSA”) negotiations; quantified the 
distribution of value to be provided to each of the creditors and committees of the bankruptcy as part of the 
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RSA; computed the value of the warrants, the convertible, and the CVR at different enterprise values and 
under different market and emergence scenarios. 

— 2023 – Present: Advisor to a leading physical precious metal coin retailer; evaluate the liability of certain 
buyback policies provided to their customers; forecast the future sales and potential buybacks for different 
categories of silver and gold coins based on historical data, precious metal futures, and inflation forecasts; and 
estimate the potential liability in different stress scenarios in both ongoing and winddown operations. 

— 2023 – Present: Advisor to the unsecured creditor committee ("UCC") of FTX Trading LTD., et al. ("FTX"), 
consisting of four cryptocurrency businesses composed of (i) non-US based derivatives and spot exchanges, (ii) 
US based derivatives and spot exchanges, (iii) a market-maker and hedge fund, and (iv) a venture investment 
firm.  

Coin management: Advise on the post-petition crypto portfolio management to maximize creditors' recovery, 
including derivatives overlay strategies, staking and monetization strategies (with a focus on a quantitative 
taxonomy of the portfolio and on optimal liquidation methods); advise on the selection of OTC liquidity 
providers, custody solutions and triparty collateral management; produce detailed performance, risk and 
liquidation analysis of the crypto portfolio to support the crypto portfolio management strategies; develop a 
framework with the UCC to manage the priority and governance of crypto monetization; oversee the trading 
execution of the crypto portfolio management strategies   

Business plan: Advise on the waterfall analysis as part of the plan development; evaluate potential recovery 
values for crypto asset, including the liquidated value of crypto holdings and unvested token receivables; 
advise on the crypto customer entitlements, including the value and possible recovery.  

Claims: Provide crypto valuation expertise for the pricing of claims; evaluate different methods and sources of 
pricing the crypto claims; analyze potential instances of price manipulation and alternative pricing to correct 
for the manipulation; value select tokens with insider connections to FTX where quoted prices did not 
represent an accurate price of the claim; appraise and oversee the valuation and close-out pricing of crypto 
derivatives.  

FTX 2.0: Perform an in-depth analysis of the viability and benefits for the UCC of a potential relaunch of FTX's 
non- US core exchange and a breakdown of the valuable components of FTX's existing 
technology/infrastructure (including competitive positionings) to propose potential relaunch structures; 
contribute to the ongoing execution of the FTX 2.0 reboot.  

Recovery actions: Assess the pre-petition entities to identify recovery opportunities; review valuation and 
market/credit risk management calculations and models (e.g., cross margining models and auto-liquidation 
algorithms); benchmark and evaluate FTX's trading and risk management framework, policies, monitoring, and 
implementations; identify instances of trading malfeasance; provide expertise in the context of various 
recovery actions with focus on crypto spot and derivatives matter; analyze the viability and amount of 
potential preference actions. 

 
— 2023: Advisor to a multinational lead scrap battery recycler; evaluate the company’s newly proposed lead 

hedging strategy to assess its potential risks, benefits, and operational challenges compared to the company’s 
existing strategy; estimate the financial impact under the proposed strategy following large changes in lead 
prices.  
 

— 2022-2023: Advisor to a large US television studio for the fair value valuation of four contingent incentive units 
with payouts based on the future EBITDA and EBITs of subsidiary production companies; estimated the 
expected EBITDA and EBIT for the next four years and quantified the expected value of complex payouts based 
on multiple years of earnings and pre-payments of the liabilities. 
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— 2022-2023: Advisor to Flack Global Metals and Flack Metal Bank (“Flack”), a steel supply manager and 

financing firm; produced a report on the potential benefits of commodity hedging for a company; provided 
examples across multiple industries when hedging was beneficial based on prior case work and instances 
when companies did not hedge and faced significant challenges.   

 
— 2022-2023: Advisor to a power generator owned by a leading private equity firm to review and evaluate the 

operations and processes of the company to suggest areas for improvement. Compare the company’s trading 
and risk framework and systems/infrastructure versus industry best practices and competitors; identify and 
suggest improvements for trading systems and process shortfalls; analyze the company’s models for margin 
and collateral use, valuation, and risk management; propose changes to the trading and risk infrastructure and 
team structure to mitigate operational risk (e.g., key person risk, trade input errors); evaluate and advise on 
hedging strategies and the use of options to reduce collateral requirements.  

 
— 2022 – 2023: Advisor of a real estate development and management company in the design and execution of 

hedging strategies to reduce the volatility of its earning with liquid hedging instruments. Applied advanced 
statistical methods and machine learning models to derive the earning drivers and remove outlier events 
related to COVID and one-off revenue drivers; design a framework for optimal hedging trades; implemented 
and calibrated models to determine the hedge trades under defined goals and constraints; perform the 
backtesting of the hedge strategy’s efficiency. 

 
— 2022 – 2023: Advisor to a leading multinational precious metal mining company for its contemplated strategic 

investment in a global commodity merchant trader; focused on the analysis of the trader’s physical and 
derivatives trading book and commercial contracts due diligence; provided valuation, risk management and 
financing advisory. 
 

— 2022 – 2023: Advisor to the unsecured creditor committee (“UCC”) of Talen Energy Supply, LLC (“Talen 
Energy”), a power producer which operates a diverse generating portfolio in variety of US markets (e.g., PJM, 
ERCOT). Assist in the negotiation of the post-petition trading and hedging motion; perform a thorough 
ongoing monitoring of the hedging activity and assess its impact on the energy margin/EBITDA over the 
bankruptcy period to protect UCC’s interests; review Talen Energy’s long-term plan and perform sensitivity 
analysis vs. various market shocks; value and perform stress testing on Talen Energy’s hedging portfolio of 
about 50,000 power and gas derivatives (linear and nonlinear products) using high performance computing 
techniques; analyze Talen Energy’s pre-petition trading and hedging activity in the context of potential 
recovery actions. 
 

— 2022 – 2023: Advisor to the unsecured creditor committee (“UCC”) of Voyager Digital LLC (”Voyager”), a 
cryptocurrency lender who filed for bankruptcy due to heightened volatility in cryptocurrencies and the 
collapse of one of its debtors, the hedge fund Three Arrows Capital; analyze Voyager’s cryptocurrencies 
portfolio, articulate optimal asset recovery strategies and define possible hedging strategies to protect the 
UCC’s interests. 

 
— 2022: Advisor to a leading North American distributor of Energy and Natural Gas; evaluated the potential 

liquidation value of a power and gas hedge portfolio consisting of about 30,000 trades; assessed the 
liquidation cost using two best practice market impact models and one recently developed complex optimal 
portfolio liquidation model; computed the results based on three scenarios (optimistic, base and adverse 
scenarios) corresponding to the range of potential calibration inputs for the liquidation models (e.g., market 
factors, such as volatility, bid/ask spread, and volume traded) and the assumptions the company’s 
counterparties may make as part of the liquidation. 
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— 2022: Advisor to an alternative asset manager to develop a risk framework for use in their cryptocurrencies’ 

portfolio construction; developed a risk management framework, with models specially built for crypto assets; 
further advised the manager on issues related to asset custodianship and the manager’s plans to permit 
investors to invest and borrow using crypto; evaluated pricing sources and ongoing issues related to the daily 
marking of their holdings.  
 

— 2022: Appointed by Her Majesty's Treasury (“HMT”) to advise on potential scenarios and solutions 
regarding the imminent bankruptcy of a large European distressed oil, natural gas (pipeline and LNG), power 
and carbon trading company (the “Group”). HMT expected the bankruptcy of the Group due to severe stresses 
in energy markets and recent political events, which would have seriously impacted the European energy 
wholesale and supply markets. We advised on multiple areas, including: the risk analysis and liquidation value 
of the trading book in both distressed and non-distressed wind downs; the analysis of the liquidity and 
profitability of different parts of the Group including its various European retail businesses; the impact of a 
change of control on several trading agreements and financing requirements of the Group in various 
scenarios; and potential strategies the UK Government could take to mitigate adverse outcomes.  The Group 
was eventually stabilized through a change of control and new financing from a European state-owned 
development bank. 
 

— 2022: Advisor in a transaction involving a broker-dealer and FCM active in equity, commodity, FX, and crypto 
assets; reviewed the risk taking and the risk management of the various brokerage desks and trading books; 
analyzed the time series of the performance and risk metrics of each desk (e.g., P&L, drawdowns, Value at 
Risk/Expected Shortfall, stress scenarios) and evaluated their consistency with the stated activity/desks’ 
mandates;  analyzed the firm’s risk management framework across market, credit, liquidity and operational 
risks and its IT systems; and assessed the FCM’s clearing risk management approach vs. best practice and 
advised on advanced methods for clearing margin calculation.  

— 2022: Advisor to a US company to estimate the fair value of an exotic option and preferred shares that the 
company issued to a foreign strategic partner. The option’s payout had complex features such as a variable 
strike and early exercise and the preferred shares included a mandatory conversion to common stock and a 
liquidation preference. Priced the option payout with a stochastic volatility model calibrated to market implied 
volatilities; valued the early exercise feature of the option through advanced numerical techniques; quantified 
the discount for lack of marketability using a derivatives-based methodology to account for the option selling 
restrictions; used machine learning techniques to model the likelihood of a liquidation event and the 
probability of the company defaulting or being acquired. 

— 2022: Advisor to a large European investment and private bank regarding its exposure to Russian clients in the 
context of the imposed Sanctions on Russian individuals and businesses following the invasion of Ukraine; 
reviewed the Bank’s process for identifying Russian nexus collateral, clients and counterparties and mitigating 
its exposure to Russia by proactively managing risk and, where reasonable, closing out transactions in its 
investment banking business (loans, derivatives and trade finance), in its private and corporate banking 
business (commodities trade finance, loans, mortgages, aircrafts financings) and in its global wealth 
management business (Lombard facilities, derivatives, mortgages and private jets financing). 

— 2022: Advisor to a US company for the fair value valuation of its privately issued convertible notes in 
connection to its SPAC merger; estimated the likelihood and timing of a merger and the pay-out received upon 
conversion of the notes; quantified the discount for lack of marketability to account for the sale restrictions. 

— 2021: Engaged by a large FCM in relation to the prospective acquisition of another large FCM; performed a 
financial due diligence on the target including: a quality of earnings analysis; an analysis of historical operating 
results (with particular focus on recent events during a period of market stress); and an analysis of the 
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historical balance sheets and net working capital. Our work also included the review and stress analysis of 
regulatory capital requirements. 

— 2021: Advisor to the leading global sports apparel company for the valuation of its stock options in the context 
of its financial reporting; provided a detailed analysis of the appropriate volatility pricing parameters for its 
auditors. 

— 2021: Advisor to the rights holder of a large commercial bank in South America for the valuation of the rights. 
Informed the rights holder of the costs and process of exercising the rights and selling the delivered shares 
versus selling the rights directly, which were listed on both US and local exchanges and were fungible; 
provided regular market alerts and trading update to the client during the right exercise period as the value of 
the rights varied over time and between exchanges. 

— 2021: Advisor to a leading retail energy provider to evaluate its hedging strategies for winter 2021; examined 
the effectiveness of the company’s existing hedge plan that consisted of linear derivatives, options, and hybrid 
power/weather derivatives; advised on unhedged risks and credit risk subject to significant concentration; and 
suggested various mitigation strategies and alternative hedge plans. 

— 2021: Advisor to a client in the structuring, pricing and execution of a large and complex financing transaction 
with embedded equity derivative structures that were underwritten by a top tier US bank; analyzed the bank’s 
proposals using FTI proprietary analytics and risk management system Quantum; constructed alternative 
financing options that further met the client's overall strategy, the liquidity of their assets and provided a 
superior risk profile; provided the client with critical advice on the valuation of the financing structures and 
helped negotiate with the bank in order to achieve more favorable financing terms; provided market and 
trading expertise in the negotiation of the ISDA agreement and other legal documentation supporting the 
transaction; advised the client on an optimal equity trading strategy, the execution of which was necessary to 
finalize the parameters of the financing, while managing liquidity constraints. 

— 2021: Advisor to a large Asia-based commodities trader in the estimation of various early monetization 
scenarios for their physical commodities and derivative portfolio in advance of the company’s balance sheet 
restructuring. The company had exposure to physical commodities off-take contracts, marketing contracts, 
financial hedging derivatives contracts, as well as trades in coal, oil, iron, copper, freight, and other 
commodities. Considered two scenarios of a managed wind-down and an immediate liquidation of all 
businesses and assessed separately physical contracts and financial derivative contracts, accounting for the 
company’s ability to execute on remaining contracts, to sell contracts or units, and the discount created from 
liquidity constraints; reviewed the trade finance and margin balances and the terms of the company’s trading 
agreements to calculate recoverable collateral under each scenario and the expected timeline to exit each 
position supported by the company’s financing. 

— 2021-Present: Advisor to the unsecured creditor committee (“UCC”) of Entrust Energy a Texas-based power 
retailer who filed for bankruptcy following winter storm Uri in 2021; provide derivatives valuation expertise on 
the close-out of the company’s power hedging book. 

— 2021-Present: Advisor to a leading energy trading company in relation to the extreme gas market disruptions 
created by the winter storm Uri in 2021. 

— 2021-Present: Advisor to the unsecured creditor committee (“UCC”) of Brazos Electric Power Cooperative, a 
Texas-based generation and transmission cooperative who filed for bankruptcy following winter storm Uri in 
2021. Assist in the negotiation of the post-petition trading and hedging motion and review the ongoing 
hedging activity and risk exposure; investigate Brazos hedging activity and risk exposures prior to the storm to 
understand the contributing factors of the bankruptcy. Evaluated the Generator's preparedness for future 
winter and promoted to the Generator's management hedging best practices; developed numerous stress 
scenarios that represented mild, moderate, and severe winter storms using a machine learning algorithm; 
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proposed hedging portfolios to manage the risk of stress weather events; contributed to credit enhancing 
change in the Generator's trading and hedging strategies. 

— 2021: Advisor to the lender of an agricultural commodity trading firm in relation to the refinancing of its debt; 
analyzed the impact of transitioning from LIBOR to SOFR on a refinanced loan.  

— 2021: Advisor to a US-listed corporation on the valuation of a complex executive contingent stock plan. 

— 2021: Advisor to a commodity trading firm on the analysis of their structured agricultural derivatives portfolio 
(corn, wheat and soybean); provided valuation and risk analysis of the portfolio using FTI’s proprietary system 
Quantum; developed customized stress testing and advised the trading firm on hedging strategies for the 
agricultural derivatives book; evaluated the trading firm financing and liquidity risk framework, reviewed how 
the company matched the maturity of assets with liabilities, and appraised its trade finance, and credit 
facilities. 

— 2021: Advisor to a leading private equity firm’s portfolio company with activity in the renewable energy space. 
Provided an assessment of the company’s existing derivatives risk management framework: reviewed the 
current state of its organizational hedge strategies, governance and controls; assessed the effectiveness of 
legacy strategies and potential risk exposure from unhedged positions; reviewed the capital requirements of 
its current hedge positions and proposed capital efficient alternatives; collaborated with the company to 
consolidate and update their FX and interest rate derivative risk management policy to follow best practices. 
Assisted the company in the establishment of a new comprehensive hedging strategy; leveraged FTI's 
proprietary Quantum technology to deliver a customized hedging strategy based on their current business 
forecast, known cross-border or capitalization events, and strategic positioning based on their long-term 
business strategy. 

— 2020: Advisor to the unsecured creditor committee ("UCC") of a leading provider of advanced mineral-based 
solutions serving the industrial and energy industries; provided the UCC with valuation expertise of the post-
emergence debt which included the pricing of embedded derivatives. 

— 2020-2021: Advisor to the unsecured creditor committee ("UCC") of RGN-Group Holdings, LLC et al., a leading 
serviced offices provider; support the UCC with valuation expertise for lease guarantees and other contingent 
lease liabilities; estimate the default risk with forward-looking, market-based methodologies (e.g. default 
probabilities calibrated from CDS spreads) on baskets of real estate and REIT companies both before and after 
the onset of the COVID-19 pandemic; analyze and highlight deficiencies of legacy valuations of the guarantees 
and liabilities that used historically calibrated default probabilities.  

— 2020: Advisor to an airline in the restructuring of its jet fuel derivatives hedge portfolio made of calendar 
swaps and options strategies; evaluated multiple proposals from the airline’s counterparties using FTI’s 
proprietary Quantum technology to find the best fit for the company’s strategy and cash requirements; helped 
the airline negotiate new more favorable terms, including the formulation of counterproposals and alternative 
structures; assessed the credit charge requested by each counterparty to restructure the hedge book with 
new uncollateralized trades; advised the airline on which amended terms would make the various proposals 
comparable. 

— 2020: Advisor to the unsecured creditor committee ("UCC") of California Resources, a large E&P company; 
structured and valued derivatives to be granted to the unsecured creditors as part of the restructuring plan; 
supported the UCC with derivatives expertise throughout the restructuring process.  

— 2020: Advisor to the target company ("Target") in a transaction involving leading Swiss and Belgium holding 
companies with assets consisting of large stakes in European public and private companies as well as 
alternative investments. The transaction triggered a technical default on the Target's bond, and UBS, as 
principal agent of the bond, requested a report from FTI that analyzed the Target's continued ability to service 
the debt post transaction. Our scope of work included: overview of the transaction; analysis of the underlying 
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investments of the Target and the impact of the COVID-19 pandemic; comprehensive analysis of the historical 
and forecasted dividend streams of the Target's underlying investments, including information available in the 
derivative markets and stress scenarios; analysis of the Target's historical and forecasted financial statements; 
and preparation of a written report to UBS. After review of FTI's report, UBS waived the default on the bond. 

— 2020: Advisor in the restructuring of ED&F Man, a leading global soft commodity trader and global financial 
brokerage; focused on risk taking and risk management review and business plan validation; reviewed the 
market, credit and liquidity risk across coffee, sugar and molasse liquid products ("MLP") in the commodity 
trading group; reviewed  the FCM, broker-dealer and swap dealer activities across equity, interest rate, FX and 
energy/commodities; analyzed the management of margin requirements in the clearing business through 
stress-scenario, liquidity and concentration analyses; assessed the trading infrastructure and cybersecurity 
posture. 

— 2020-2021: Advisor in the restructuring of Extraction Oil & Gas, an oil and gas E&P company with a hedge 
derivatives portfolio made of calendar swaps and complex options strategies; analyzed the hedge book to 
determine its effectiveness; forecasted monthly income, counterparty exposure and the impact from different 
pricing scenarios using FTI's proprietary Quantum technology; reviewed and quantified the impact of an 
"early" monetization as a result of the company monetizing the hedge book pre-maturely related to a 
restructuring;  helped develop a monetization strategy and assisted in its execution with FTI Quantum; 
reviewed and advised the lenders on the restructuring of the outstanding hedge portfolio proposed by the 
E&P company post-filling and analyzed the execution of this hedge restructuring; provided real-time valuation 
and risk analysis of the hedge book throughout the bankruptcy process.   

— 2020: Advisor to a hedge fund in the valuation of an illiquid convertible bond with restrictions on 
transferability in the context of an investigation.  

— 2020: Advisor in the restructuring of Chesapeake Energy, a large oil and gas E&P company; analyzed the hedge 
book to determine the protection it provided, forecasted monthly income, counterparty exposure and the 
impact from different pricing scenarios using FTI’s proprietary Quantum technology; reviewed  the hedging 
contractual framework (e.g. trading documents such as ISDAs and CSAs), as well as the lending agreements 
and collateral agreements governing the liens on the hedge portfolio; reviewed their monetization options 
and the associated realizable value, specifically the impact of the company monetizing the hedge book pre-
maturely related to a restructuring;  assessed the impact of monetization on the various constituencies (e.g. 
set-off rights) and developed an appropriate strategy; recognized counterparty termination rights and 
ramifications, and remedies available to other stakeholders 

— 2020: Advisor to a large real estate investment trust that invests in and finances residential and commercial 
mortgage-back securities and mortgage loans (agency and non-agency RMBS and CMBS) in its discussion with 
its lenders on forbearance agreements; provided industry expertise on repurchase agreements, interest rate 
hedging, central clearing and the management of margin calls; structured and priced an innovative derivative 
structure underpinning a proposal to the lenders.  

— 2020: Advisor to the private capital arm of a large US asset manager in the context of an investment in a major 
FCM and broker-dealer with trading activity across asset classes in cash and derivatives products; reviewed  
the target company’s brokerage desks and trading books; assessed its risk management framework across 
market, credit, liquidity and operational risks and its IT systems; performed compliance due diligence focusing 
on KYC, AML and trade surveillance procedures; advised on advanced methods for clearing margin calculation 
and enterprise risk management best practices.  

— 2020: Advisor in the merger integration of two leading exchanges and market infrastructure operators with 
activities across stocks, fixed-income, derivatives, indices and clearing; provided industry expertise on trading, 
clearing, settlement and registration as well as index calculation and market data offering; advised on the best 
practice for central counterparty clearing margin calculation and risk management.     
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— 2020: Advisor to a leading company in the lead metal processing and battery recycling space in relation to its 
commodity and foreign-exchange trading and hedging function. 

— 2020- Present: Advisor to the unsecured creditor committee ("UCC") of Highland Capital Management, an 
alternative asset manager deploying a wide range of hedge fund and private equity strategies including high 
yield credit and distressed debt, healthcare, real estate, and structured credit (CLOs). 

— 2019: Advisor in the restructuring of a leading energy producer in the United States; focused on the 
commercial contract review and trading related matters. 

— 2019: Advisor in the orderly wind-down of the equity business of a major global broker; prepared the  wind-
down plan in collaboration with the company; monitored the execution of the orderly wind-down (e.g. close-
out of all positions), communicated with the regulators on the wind-down and facilitated the data harvesting 
to retain a complete set of historical records relevant to the equity business’ activity.  

— 2019: Advisor to a European legislator on the concentration and risk-management in central counterparty 
clearing. 

— 2019: Advisor in the restructuring of a large metal processing and mining group; focused on industry analysis 
and business plan validation; reviewed the hedging program across commodity, FX and power derivatives; 
reviewed and valued commercial contracts. 

— 2018: Advisor to a leading international derivatives association on the valuation of a derivative in the context 
of a credit restructuring event of a European corporate bond; the valuation provided was accepted and 
formed the basis of the deemed auction price used to settle the credit derivatives referencing the bond. 

— 2018: Advisor to a large private equity firm on a distressed investment involving logistic assets, a leading 
global commodity trading firm and a cross-asset derivatives brokerage firm; performed operational and 
commercial due diligence and strategic analysis for the client. 

— 2018: Performed the valuation of a complex contingent stock plan for a US-listed corporation. 

— 2018: Advisor to a large US asset-manager on a syndicated derivative hedging program in the context of the 
junior debt financing for the acquisition of an aluminum smelter. 

— 2017-2018:  Advisor to a major global mining company in their successful acquisition of one of the largest 
global metal trading firms; focused on the analysis of the commodity trading industry and strategic options; 
reviewed the trading firm’s physical and derivatives trading book, operational assets and commercial contracts 
due diligence; assessed the optionality and impact of the transaction in offtake agreements; provided 
valuation, financing and post-transaction advisory.  

— 2017: Strategic advisory in the European power market (major utility company). 

 

Relevant Arbitration-Dispute-Litigation-Investigation Experience 

 
— 2024: Appointed as an expert witness in a dispute between a major Swiss exchange and a top tier global 

broker-dealer. Analyzed the trades leading to the alleged barrier breaches of 50 structured products; 
quantified the expected price impact of broker-dealer’s trades and the probability of the barrier breach since 
the product launch; critiqued the loss calculation presented by the exchange.  
  

— 2023 – Present: Appointed as an expert witness in a dispute between a global inter-dealer broker and its 
former employee regarding the commercial viability of a trading platform in the Asia non-deliverable forward 
(“NDF”) market. Opined on the difference between the trade matches of a gap risk mitigation system versus 
an electronic trading platform, the structure and participants of the Asia NDF market, the liquidity of Asia NDF 
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instruments, the functioning of the FX IDB market, and forex trading venues. Issued an expert report and 
provided testimony at a deposition. 
 

— 2023: Testifying expert on behalf of a global paper producer (the “Company”), which went into bankruptcy 
due to financial difficulties, against two hedge fund investors who were the Company’s largest creditors and 
shareholders. Analyzed the two hedge funds’ credit default swap (“CDS”) strategies; calculate the profit and 
loss (“P&L”) expected to result from the hedge funds’ investments in the Company under varied scenarios; 
demonstrate the primary driver of the hedge fund investors’ investments in the Company was the P&L impact 
of CDS payments from credit events.     
 

— 2022: Advisor to a top tiers US bank in the context of a CFTC investigation of some of its equity derivatives 
trading businesses. 

— 2022 – Present: Appointed as testifying expert by a leading US gas liquefaction and LNG export company in 
relation to the valuation of a complex derivative associated with its financing structure. 

— 2021-Present: Appointed as testifying expert in a dispute between a bank and a transportation company 
related to an interest rate swap (“IR Swap”). The IR Swap was structured as a risk management transaction 
(“RMT”) for a floating rate syndicated loan, for which the bank acted as both the lead lender of the loan and 
the IR Swap counterparty. Provided an independent valuation of the IR Swap and evaluated whether it was 
transacted at a reasonable market price; assessed the suitability of the IR Swap for the company and analyzed 
the appropriateness of the IR Swap as an RMT to hedge the floating rate payment risk in accordance with the 
company’s stated objectives; reviewed the continued effectiveness of the IR swap as an RMT following the 
introduction of a floor to the floating rate of the syndicated loan; quantified the magnitude of the basis risk 
and articulated options available to the company to mitigate this risk; reviewed and rebutted the damages 
analysis of the opposing experts.  

— 2021: Advisor to the prime broker of a defaulted family office with directional, undiversified and highly levered 
equity positions implemented through total return swaps.  

— 2021: Advisor to a top tier global broker-dealer in relation to a CFTC investigation involving Treasury bonds 
and USD swap trading for new Sovereign, Supranational and Agencies (“SSA”) bond issuances. Provide 
expertise in explaining and interpreting communications between traders; analyzed trading activity around 
the time the SSA bonds were priced, and related risk management transactions were executed. 

— 2020: Advisor to the trustee of a large portfolio of RMBS securitized products regarding the LIBOR cessation. 
Provide expertise on existing fallback mechanisms and the selection of an adequate replacement rate. 

— 2020: Advisor to the trustee of a large and diverse portfolio of securitized products regarding the LIBOR 
cessation. Provide expertise on existing fallback mechanisms and the selection of a replacement index to 
determine Eurodollars lending rates. 

— 2020: Advisor in a litigation over the failure to consummate a large hotel portfolio acquisition. Provided 
expertise on the financing structure and valuation advisory on the associated interest rate and credit 
derivatives hedges. 

— 2020-Present: Appointed as expert witness by a large metal processing and mining group (now fully owned by 
one of the largest global commodity trading firm) to provide written testimony in relation to a dispute 
between some minority shareholders and the company's former board of directors. Provided expertise with 
respect to the mining industry, the dynamic of supply and demand for zinc and lead concentrate and 
treatment charges; reviewed the company strategy and execution for the divestment of certain mining assets; 
analyzed the company’s transactional and structural/strategic hedging strategies and compared them with 
practices in the mining and metal industries; reviewed the execution of the hedging strategies and its effect on 
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earnings and liquidity for the company; assessed the company liquidity and financing arrangements (trade 
finance, working capital, prepay and other financing arrangements).  

— 2019: Advisor to a top tier US bank’s prime brokerage business in relation to the insolvency of a hedge fund 
client that specialized in trading complex FX derivatives in emerging markets currencies; performed analysis of 
the investment decisions of the hedge fund manager following an extreme market event, investigated the 
valuation issues of complex derivatives products and reviewed the role and responsibilities of the 
administrator. 

— 2019-2021: Independent monitor of a leading FX derivatives brokerage in relation to spoofing, market 
manipulation and misrepresentation allegations. Provided guidance on best practice in FX options broking and 
advanced methods in trade and communication surveillance. 

— 2019-2021: Advisor to a group of leading risk-arbitrage hedge funds in a dispute related to alleged 
misrepresentation by the management of the acquirer company in a cancelled transaction. Provided expertise 
on risk-arbitrage strategies, derivatives, and damage calculation in the context of the litigation.  

— 2019: Appointed as an expert witness to provide written testimony in a dispute related to a GMRA close-out 
where the collateral assets were subject to OFAC sanctions (En+). Provided technical expertise and written 
evidence through a comprehensive expert report covering: the process followed by the parties during the 
GMRA close-out and the calculation of the Default Market Value; the valuation of the En+ group provided by 
the opposite expert; and the liquidity of the EN+ GDRs and the calculation of the appropriate illiquidity 
discount following best practice. 

— 2019: Appointed as a testifying expert by the liquidator of a hedge fund in a dispute involving a derivatives 
market-neutral hedge fund strategy, the valuation of complex equity derivatives products and illiquid fixed-
income assets (including convertible bonds), the misstatements of the fund’s Net Assets Value as well as the 
role and responsibilities of a hedge fund administrator. Provided technical expertise and written evidence 
through a comprehensive expert report and oral testimony. 

— 2019: Advisor in a litigation involving energy trading and oil markets. 

— 2019: Advisor to a major global bank in a market manipulation investigation in the fixed income market.  

— 2018: Advisor to a hedge fund in an M&A litigation in the mining sector. Focused on the M&A process and the 
valuation of the acquired company (in particular, the valuation of its convertible debts products). 

— 2018- Present: Monitorship of IHS Markit, a leading credit index financial firm in the compliance of its 
commitment to the European Commission around FRAND licensing standards. 

— 2018: Advisor to a top tier global bank in civil and criminal proceedings over an alleged accounting fraud in the 
restructuring of an investment vehicle which contained a collar equity swap referencing shares of an Italian 
bank that was restructured into a long term repurchase agreement referring Italian BTPs.  Provided expertise 
with regards to an alleged market manipulation in the EURIBOR futures market as well as the pricing of wrong-
way risk. 

— 2017-2018: Advisor in a litigation between a major banking institution and an investor involving a trading 
dispute on a portfolio of structured products on equity and FX. 

 

Employment History 

— FTI CONSULTING LLC (New York), 2018 – Present. Senior Managing Director, Leader of the Securities, 
Commodities and Derivatives Practice 
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o Role & Responsibilities: Dr. Risler is the leader of the Securities, Commodities and Derivatives 
practice, which provides both advisory services for transactions, restructurings and risk-management 
and independent expert contentious services for investigations, disputes and litigations. The 
Securities, Commodities and Derivatives team at FTI works on a broad range of critical and complex 
engagements with corporations, financial institutions (banks, broker-dealers, trading firms, 
investment managers, brokerage, trading venues etc.), regulators and energy and commodity firms 
(including traders, upstream, midstream and downstream operators).  

— LAPLACE ADVISORS, 2017 – 2018. 

o Role & Responsibilities: Dr. Risler acted in an advisory capacity on M&A transactions and 
restructuring engagements involving investment firms, commodity traders and energy companies. He 
provided capital markets consulting, risk advisory and quantitative solutions for financial institutions 
and commodity firms; he brought critical expertise on trading book analysis, trading assets and 
corporate valuations as well as all aspects of risk-management (policies, processes, infrastructure, risk 
analytics and trading technologies). 

— LAPLACE CAPITAL PARTNERS (“LAPLACE”), 2010-2017. Founder and Chief Investment Officer (“CIO”) 

o Role & Responsibilities: Dr. Risler was the founder and CIO of Laplace, a derivatives-focused multi-
asset alternative investment manager. He co-developed Laplace’s formal investment process which 
frontlines proprietary risk-management methodologies and innovative risk-focused investment 
strategies.  

o Dr. Risler led the risk-focused portfolio management and was responsible for developing and 
executing investment strategies with asymmetric return profiles as well as managing the investment 
team. Dr. Risler also acted as CEO and managed the broader business of the investment-manager, 
having led Laplace’s trading, technology and operational set-up and created Laplace’s advanced 
technology investment infrastructure with best-in-class institutional standards.  

— CIBC WORLD MARKETS, 2001-2008. Managing Director 

o Dr. Risler held at CIBC positions of increasing seniority and demonstrated he was a very skillful 
manager of derivatives books across asset-classes with a rare knowledge and understanding of the 
broad spectrum of risks. As a head trader, he proved over the years to be very responsible in risk-
taking and demonstrated expertise in risk-management, leading to consistent profitability and low 
volatility of revenue. A major focus for Dr. Risler was to build tools (models and trading systems) in 
support of the expansion of the equity, commodity and interest rate derivatives businesses and he 
was the driving force behind the development of “best of breed” analytic and technology solutions at 
the bank, many of which were ultimately adopted across the trading room globally. 

o Dr. Risler also provided strategic and planning inputs for the management of the broader 
organization through his participation in regional and global management teams. 

— Global Head of Interest-Rate Derivative Trading, Global Head of Macro Trading, Fixed-Income and Currencies 
Division, Toronto, 2008-2008. 

o Role & Responsibilities: Reporting to the Global Head of Capital Markets, Dr. Risler was responsible 
for all interest-rate trading globally and then mandated through the year to bring the interest-rate, 
FX, commodity and equity leveraged businesses under a global macro integrated cross-asset 
derivatives business. Dr. Risler served as member of the Global Leadership Team and the Fixed-
Income and Currencies Management Team. 
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— Head of Trading Equity Europe and Asia, co-Global Head of Commodity Trading, Global Head of Hybrid and 
Structured Products, Equity and Commodity Division (ECSP), London, 2007-2008. 

o Role & Responsibilities: Reporting to the Global Head of Equity and Commodity Structured Product 
(ECSP), Dr. Risler was managing all ECSP client derivatives business and proprietary activities for 
Europe and Asia and served as member of the European Management Committee. He continued to 
be responsible for hybrids, exotics and commodity trading as well as quantitative analytics globally. 

— Co-Global Head of Commodity Trading, Global Head of Hybrid and Structured Derivatives, Equity and 
Commodity Structured Product Division (ECSP), London, 2005-2007. 

o Role & Responsibilities: Reporting to the Global Head of Equity and Commodity Structured Product 
(ECSP), Dr. Risler was responsible for the global commodity trading business. He continued to manage 
hybrids and exotics trading as well as quantitative analytics globally. 

— Global Head of Hybrid and Structured Derivatives, Equity Structured Product Division (ESP), London, 2004-
2005. 

o Role & Responsibilities: Reporting to the Global Head of Equity Derivatives, Dr. Risler managed 
exotics and hybrid derivatives as well as quantitative analytics for the Equity division globally.  

— Global Head Exotic Trader, Equity and Commodity Structured Product Division (ECSP), London, 2001-2004. 

o Role & Responsibilities: Reporting to the Global Head of Equity Derivatives, Dr. Risler was recruited to 
build a risk-controlled equity structured derivatives franchise and to manage exotic derivatives and 
quantitative analytics for the Equity division globally.  

— LEHMAN BROTHERS, 1999-2001. Exotic Trader, Associate, Equity Division, London 

o Role & Responsibilities: Reporting to the European Head of Equity Derivatives, Dr. Risler traded equity 
exotic derivatives (single and multi-assets products) and was responsible for the management of the 
aggregated interest-rate exposure of the European equity derivatives business. 

Education 

— Ph.D. in Numerical Mathematics (Advanced Methods for Scientific Computing), ENS Paris-Saclay, Mention: 
Très Honorable avec Félicitations du Jury (highest honors), 1999. 

— Ecole Superieure des Sciences Economiques et Commerciales (ESSEC), MSc in Management, Graduate 
Business School, 1997 – 1999. 

— Ecole Normale Superieure Paris-Saclay, 1994 – 1999. 

 

Publications & Conferences 

— Iterative Accelerating Algorithms with Krylov Subspaces for the Solution to Large-scale Nonlinear Problems, 
Risler F. and Rey C., Numerical Algorithms, Vol 23, pp.1-30, (2000). 

— A Dynamic Newton–Krylov Algorithm for the Numerical Simulation of Hyperelastic Structures, Risler F. and Rey 
C., Communication at the 5th US National Congress on Computational Mechanics (USNCCM99), August 3-6, 
1999, Boulder, Colorado, USA. 

— Algorithmes Parallèles pour la Résolution de Problèmes Non-linéaires de Grande Taille. Application à la 
Simulation de Structures Hyperélastique, Thèse de Doctorat de l’Ecole Normale Supérieure de Cachan, (PhD 
Thesis of the Ecole Normale Supérieure de Cachan), (1999). 
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— A Simple and Unified Framework for Accelerating the Convergence of Iterative Methods with Lagrange 
Multipliers, Farhat C., Chen P.-S., Risler F. and Roux F.X., International Journal of Numerical Methods in 
Engineering, Vol 42, pp. 257-288, (1998). 

— On the Reuse of Ritz Vectors for the Solution to Nonlinear Elasticity Problems by Domain Decomposition 
Methods, Risler F. and Rey C., Domain Decomposition 10, Contemporary Mathematics, vol. 218, American 
Mathematical Society, pp.334-340, (1998). 

— The Rayleigh-Ritz Preconditioner for the Iterative Solution to Large-Scale Nonlinear Problems, Risler F. and Rey 
C., Numerical Algorithms, Vol 17, pp.279-311, (1998). 

— Some Results on the Reuse of Krylov Spaces for the Solution to a Succession of Linear Systems, Risler F. and 
Rey C., Communication at the Eleventh International Conference on Domain Decomposition Methods, July 20-
24, 1998, The University of Greenwich – Avery Hill Campus, UK. 

 

Expert Testimony (Past four years) 

— “Bruce Kim v. XP Securities, LLC, et al.,” Testified at Deposition, 2024. 

— “The Bankruptcy Estate Of Norske Skogindustrier ASA v. Cyrus Capital Partners, L.P.,” Testified at Deposition, 
2023. 

— “Dana Transport Inc, et al. v. PNC BANK, et al.,” Testified at Deposition, 2021. 
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I. Case Documents

Covidien’s Motion For Summary Judgment Based On The Section 546(E) Safe Harbor, July 10, 2024. 

Declaration of Benjamin Wood, July 10, 2024, and corresponding Exhibits. 

Declaration of Tim Husnik, July 10, 2024, and corresponding Exhibits. 

Opinion of John T. Dorsey dated January 18, 2024 (at footnote 2), Opioid Master Disbursement Tr. II v. 
Covidien Unlimited Co. (In re Mallinckrodt PLC), 20-12522 (JTD) (Bankr. D. Del. Jan. 18, 2024). 

Separation and Distribution Agreement, dated June 29, 2007. 

Indenture among CIFSA (as Issuer), Covidien Ltd. (as Guarantor), and Deutsche Bank Trust Company 
Americas (as Trustee), dated as of October 22, 2007. 

Third Supplemental Indenture, dated October 22, 2007. 

Fourth Supplemental Indenture, dated October 22, 2007. 

Fifth Supplemental Indenture, dated June 4, 2009. 

Sixth Supplemental Indenture, dated June 28, 2010. 

Seventh Supplemental Indenture, dated May 30, 2012. 

Eighth Supplemental Indenture, dated May 16, 2013. 

Ninth Supplemental Indenture, dated January 26, 2015. 

Mallinckrodt Voluntary Petition for Non-Individuals Filing for Bankruptcy, filed October 12, 2020. 

II. Data

Bloomberg. 

FINRA, Corporate and Agency Bonds Database. Available at: https://www.finra.org/finra-data/fixed-
income/corp-and-agency. 

III. Covidien-Produced Documents

COV-00018608 COV-00018736 COV-00018864 COV-00018992 

COV-00018610 COV-00018738 COV-00018866 COV-00018994 

COV-00018612 COV-00018740 COV-00018868 COV-00018996 
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COV-00018614 COV-00018742 COV-00018870 COV-00018998 

COV-00018616 COV-00018744 COV-00018872 COV-00019000 

COV-00018618 COV-00018746 COV-00018874 COV-00019002 

COV-00018620 COV-00018748 COV-00018876 COV-00019004 

COV-00018622 COV-00018750 COV-00018878 COV-00019006 

COV-00018624 COV-00018752 COV-00018880 COV-00019008 

COV-00018626 COV-00018754 COV-00018882 COV-00019010 

COV-00018628 COV-00018756 COV-00018884 COV-00019012 

COV-00018630 COV-00018758 COV-00018886 COV-00019014 

COV-00018632 COV-00018760 COV-00018888 COV-00019016 

COV-00018634 COV-00018762 COV-00018890 COV-00019018 

COV-00018636 COV-00018764 COV-00018892 COV-00019020 

COV-00018638 COV-00018766 COV-00018894 COV-00019022 

COV-00018640 COV-00018768 COV-00018896 COV-00019024 

COV-00018642 COV-00018770 COV-00018898 COV-00019026 

COV-00018644 COV-00018772 COV-00018900 COV-00019028 

COV-00018646 COV-00018774 COV-00018902 COV-00019030 

COV-00018648 COV-00018776 COV-00018904 COV-00019032 

COV-00018650 COV-00018778 COV-00018906 COV-00019034 

COV-00018652 COV-00018780 COV-00018908 COV-00019036 

COV-00018654 COV-00018782 COV-00018910 COV-00019038 

COV-00018656 COV-00018784 COV-00018912 COV-00019040 

COV-00018658 COV-00018786 COV-00018914 COV-00019042 

COV-00018660 COV-00018788 COV-00018916 COV-00019044 

COV-00018662 COV-00018790 COV-00018918 COV-00019046 

COV-00018664 COV-00018792 COV-00018920 COV-00019048 

COV-00018666 COV-00018794 COV-00018922 COV-00019050 

COV-00018668 COV-00018796 COV-00018924 COV-00019052 

COV-00018670 COV-00018798 COV-00018926 COV-00019054 
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COV-00018674 COV-00018802 COV-00018930 COV-00019058 

COV-00018676 COV-00018804 COV-00018932 COV-00019060 

COV-00018678 COV-00018806 COV-00018934 COV-00019062 

COV-00018680 COV-00018808 COV-00018936 COV-00019064 

COV-00018682 COV-00018810 COV-00018938 COV-00019066 

COV-00018684 COV-00018812 COV-00018940 COV-00019068 

COV-00018686 COV-00018814 COV-00018942 COV-00019070 

COV-00018688 COV-00018816 COV-00018944 COV-00019072 

COV-00018690 COV-00018818 COV-00018946 COV-00019074 

COV-00018692 COV-00018820 COV-00018948 COV-00019076 

COV-00018694 COV-00018822 COV-00018950 COV-00019078 

COV-00018696 COV-00018824 COV-00018952 COV-00019080 

COV-00018698 COV-00018826 COV-00018954 COV-00019082 

COV-00018700 COV-00018828 COV-00018956 COV-00019084 

COV-00018702 COV-00018830 COV-00018958 COV-00019086 

COV-00018704 COV-00018832 COV-00018960 COV-00019088 

COV-00018706 COV-00018834 COV-00018962 COV-00019090 

COV-00018708 COV-00018836 COV-00018964 COV-00019092 

COV-00018710 COV-00018838 COV-00018966 COV-00019094 

COV-00018712 COV-00018840 COV-00018968 COV-00019096 

COV-00018714 COV-00018842 COV-00018970 COV-00019098 

COV-00018716 COV-00018844 COV-00018972 COV-00019100 

COV-00018718 COV-00018846 COV-00018974 COV-00019102 

COV-00018720 COV-00018848 COV-00018976 COV-00019104 

COV-00018722 COV-00018850 COV-00018978 COV-00019106 

COV-00018724 COV-00018852 COV-00018980 COV-00019108 

COV-00018726 COV-00018854 COV-00018982 COV-00019110 

COV-00018728 COV-00018856 COV-00018984 COV-00019113 
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COV-00018730 COV-00018858 COV-00018986 
 

COV-00018732 COV-00018860 COV-00018990 
 

COV-00018734 COV-00018862 COV-00018988 
 

IV. Qimonda and Solutia Documents 

Solutia Inc., Amendment No. 1 To Form S-4 Registration Statement, dated October 16, 2022.  

Trust Indenture between SOI Funding Corp. and HSBC Bank USA, dated July 9, 2002. 

Trust Indenture between the Economic Development Authority of Henrico County, Virginia, and 
SunTrust Bank, a Georgia banking corporation trading as Crestar Bank, dated as of January 1, 2000 

Memorandum Opinion of Mary F. Walrath, dated March 26, 2012. EPLG I, LLC ex rel. QR Liquidating 
Trust v. Citibank, National Ass'n (In re Qimonda Richmond, LLC), 467 B.R. 318 (Bankr. D. Del. 2012). 

Memorandum Decision of Prudence Carter Beatty On Joint Motion For Partial Summary Judgment With 
Respect To Claim No. 6210 (11.25% Senior Secured Notes), dated November 9, 2007. In re Solutia Inc., 
379 B.R. 473 (Bankr. S.D.N.Y. 2007). 

V. Publicly-Available Documents 

Becker B, Campello M, Thell V, Yan D, “Credit risk, debt overhang and the life cycle of callable bonds,” 
Review of Finance, 28-3, May 2024. Available at: 
https://academic.oup.com/rof/article/28/3/945/7513168.   

CFTC appendix on NDFs, 
https://www.cftc.gov/sites/default/files/filings/ptc/15/02/ptc022615tradsef003.pdf. 

26 CFR 1.446-3, available at 26 CFR § 1.446-3 - Notional principal contracts. | Electronic Code of 
Federal Regulations (e-CFR) | US Law | LII / Legal Information Institute (cornell.edu). 

“Mallinckrodt plc Begins Trading on New York Stock Exchange,” July 1, 2013, Business Wire. 
Available at https://www.mallinckrodt.com/about/news-and-media/news-detail/?id=6976. 

Covidien plc Form 8-K dated June 4, 2009. 

Covidien plc Form 8-K, dated June 28, 2013. 

Covidien plc Form 10-K for the fiscal year ended September 27, 2013. 

Medtronic, Inc. Form 8-K and attached Exhibit 2.1, dated June 15, 2014. 

Covidien Form 10-K for the fiscal year ended September 26, 2014. 
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Medtronic, Inc. Form 8-K dated January 26, 2015. 

Medtronic plc Form 8-K dated March 31, 2016. 

Medtronic plc Form 8-K dated February 20, 2019. 

Medtronic plc Form 8-K dated June 24, 2019. 

Section 402 of the Federal Deposit Insurance Corporation Improvement Act of 1991. 
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